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FOREWORD

This Addendum is a compilation of the responses to the Final Report of the 2000-2001
San Luis Obispo County Grand Jury. It is published by the 2001-2002 San Luis Obispo
County Grand Jury at the request of the 2000-2001 Grand Jury.

The County Grand Jury normally submits its Final Report to the printer in May for pub-
lication before it adjourns at the end of June. While agencies are required to respond to
the Grand Jury recommendations, many responses are received too late to be included
in the final report.

(Penal Code # 933C states that: Within 90 days of submission of a report
on the operations of a public agency ... the governing body shall respond.
Within 60 days ... every elective county officer or agency head ... shall
respond.)

Some reports and responses for the 2000-2001 Grand Jury Final Report have been
previously published. For completeness, all responses are included in this Addendum.
All required responses were submitted by the respective agencies.

Don R. Blythe
Foreman
San Luis Obispo County Grand Jury 2001-2002
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List of Required Responses
for the
San Luis Obispo County Grand Jury 2000-2001
Final Report

The Final Report of the San Luis Obispo County Grand Jury of 2000-2001 consisted of
eleven reports. Nine of these reports required responses; the other two were
informational reports, not requiring responses.
The required responses for two of these reports were delivered by the subject agencies
in time to be included with the year end Final Report. Nevertheless, all required
responses are included here for completeness.
The Informational Reports not requiring responses are:

Juvenile Justice Court, and

County Employee Exit Interview Process.

ii
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RECEIVED
CITY MANAGER

APR 1 6 2001

CHAMBERS OF

Hon. E. Jeffrey Burke CITY OF PASO ROBLES

JUDGE OF THE SUPSRICR COURT
COUNTY GOVERNMENT CENTER
SAN LUIS OBISPC, CALIFORNIA 8934C8

April 12, 2001

Mr. James L. App

City Manager

City of El Paso de Robles
1000 Spring Street

Paso Robles, California 93444

Re: Orchard Bungalow Assessment District
Dear Mr. App:

The foreperson of the Grand J ury advised me that it has not recejved the City of Paso
Robles’ response to the Grand Jury Final Report in regard to the Orchard Bungalow Assessment

District. The City is obligated to submit its comments within 90 days. (Penal Code §933,
subd.(c).)

Please submit the City’s Iesponse at your earliest convenience.

cld



City oF FL Paso DE ROBLES

“"The Pass of the Oaks"

April 18,2001

Helen j. Summerfield, Foreman

2000-2001 San Luis Obispo County Grand Jury
County Government Center

San Luis Obispo, CA 93408

RE: Orchard Bungalow Assessment District

Dear Foreman Summerfield:

Sincerely,

)

James L. App
City Manager

Enclosure

cc: Judge E. Jeffrey Burke, San Luis Obispo Superior Court

via registered mail
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Helen7J. Summerfield, Foreman

2000-2001 San Luis Obispo County Grand Jury
County Government Center

San Luis Obispo, CA 93408

Re:  Paso Robles — Orchard Bungzlow Assessment District

Dear Foreman Summerfield:

I am writing to provide the Grand Jury with follow-up information regarding the
actions taken by the Paso Robles City Coundl on the sirests generally located within

In late July and early September, the City sent letters and proposed petitions to
the property owners asking if they would be willing to create a new assessment disitic:
to pay for improving the streets within the District to a modified City street standard.
This action was not Ssupported by 2 majority of the propesrty owners in the area.

In November 2000, in accordance with the Coundl’s previous dedision, the City
refunded the Temaining amount of the District’s surplus funds to the appropriate
property owness. Over the next few months, there were a number of meetings between
Mayor Frank Mecham and Councilman Gary Nemeth with area residents to try to
resolve theissue. .

At its February 6, 2001 meeting, the City Council directed staff to initiate steps to
implement the following:

1. to have the streets that were located within the boundaries of the
Assessment District and paved with Assessment District funds to be
accepted into the City strest system for maintenance by the Gity;

2. to abandon one Tght-of-way (a portion of Vista Grande) located within
‘the Assessment District buf never paved because it is not required for
aCCess to any parcel.

TUta CIVY OFFICE
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Foreman Summerfield
SLO County Grand Jury
March 21, 2001

Page 2

fo contact those property owners adjacent to certain privately paved
streets that are located outside the Assessment District but are:contiguous
to the Assessment District sireets to see if those property owners would
dedicate the necessary rights-of-way to make those private streets public.
These streets link the Assessment District straets with other public sirests.

G)

Y
1]

to coniact property owners along portions of Ivy Lane and Trigo Lane
which are unpaved and provide the cound] with options regarding thosa
Sireets.

On March 6, 2001, staff requested the City Coundil to allocate funds for the
necessary research, surveying, engineering and legal work to propezly describe the
Sirests to be accepted by the City since the Assessment District records are not entirely
clear. For example, the Assessment District streets are paved to a width of 24 feet, but
there is evidence that a 40-foct-wide utilily easement was dedicated.” There are certain
private improvements that the residents have placed in the utlity easement, such a=
landscaping, driveways and architectural features. The issues are even more
complicated with respect to the private streets described in paragraph 3 above. Staff
awrrently estimates that it may tzke three months for the consultants to do the initial
research; six months to resclve the issues regarding the status of the streets within the
Assessment District boundaries that are to be accepted by the City; and an additicnal
six months to resolve the issues regarding the remaining streets.

The City Council éppmpriated the requested $110,000 for this work, although
staff cautioned that this amount may be inadequate.

I hope this information is helpful to you. Please feel free to call me, at the above
telephone number, or Joe Deakin, the City’s Public Works Director, at (805) 237-3840, if
you have any questions. Again, the Gty appredates the Grand Jury’s findings and
recommendations in this matter. '

Very truly yours,
A 7 S
Iris P. Yang ?J
City Attorney
City of El Paso de Robles
IPY3h
¢ Jim App, City Manager
Joe Deakin, Public Works Director

5 Judge E. Jeffrey Burke, San Luis Obispo Superior Court
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County of San Luis Obispo

COUNTY GOVERNMENT CENTER, RM. 370 ¢ SAN LUIS OBISPO, CALIFORNIA 93408 o (805) 781-5011

DAVID EDGE
TO: BOARD OF SUPERVISORS __ COUNTY ADMINISTRATOR

FROM: DAVID EDGE, COUNTY ADLVHNISTRATIVF:%@ER

DATE: JULY 24, 2001

SUBJECT: RESPONSE TO THE GRAND JURY REPORT REGARDING LAND USE AND
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) IN SAN LUIS
OBISPO COUNTY

Recommendation:

That the Board approve the attached response prepared by the Planning and Building Department and
direct that it be forwarded to the Presiding Judge of the Superior Court as the Board’s Official response
to the Grand Jury Report on Land Use and CEQA in San Luis Obispo County.

Discussion:

On April 27, 2001, the Grand Jury issued a report on Land Use and CEQA in San Luis Obispo County,
identifying several recommended changes. The Planning and Building Department prepared an
extensive response to this Grand Jury Report, which was transmitted to you on June 26th. Given the
multitude and complexity of the issues identified by the Grand Jury and addressed in the Planning and
Building Department’s response we felt it appropriate to schedule Board consideration of this response
to the Grand Jury as a Business item on the agenda to allow adequate time for Board discussion.

The Administrative office has reviewed the response prepared by the Planning and Building
Department and concludes that the response has sufficiently addressed all of the Grand Jury findings.
We agree with the Department that the County’s policies and procedures often go far beyond the
requirements of either CEQA law or the CEQA guidelines and often exceed the requirements of state

planning law.

Financial Considerations:
None

Results:

To meet légal requirements for responding to a Grand Jury report and to clarify how the County’s
environmental and planning policies and practices comply with state law.



== | - SAN Luis Ogispo COUNTY
o255 DEPARTMENT OF PLANNING AND BUILDING

VICTOR HOLANDA, AICP
S - DIRECTOR

BRYCE TINGLE, AICP
ASSISTANT DIRECTOR

o ELLEN CARROLL
ENWRQNMENTAL COORD!NATOR

| . | | Sl
TO: © DAVID EDGE, COUNTY ADMINISTRATOR ™ B
FROM: | VICTOR HOLANDA, DIREGTOR, PLANNING AND BULDING
VIA:  BRYGE TINGLE, ASSISTANT bstcTOR,-'PLANN‘ING"ANnBuerNC%

SUBJECT: RESPONSE TO GRAND JURY'S FINAL REFORT - LAND USEAND THE
 CGALIFORNIA ENVIRONMENTAL QUALITY ACT IN SAN LUIS OBISPO
COUNTY, APRIL 27, 2001." ;* = -~ 7= T TR

DATE:  JUNE 11, 2001
RECOMMENDATIONS

1. It is.recommended that ‘this report serve as the Department of Planning and
Building’s response to the Grand Jury’s FINAL REFORT - LAND USE AND THE
CALIFORNIA ENVIRONMENTAL QUALITYACTIN SAN LUIS OBISPO COUN TY,
APRIL 27,2001.- ¢ -

2. .:ltisthe Planning and Building Depariment’s recommendation that you forward this

response to the' Honorabie E. Jeffrey Burke, ‘Judge of the Superior Court, afer

which it should be placed on the ‘agenda of the ‘Board -of Supervisors for their
response. R SR B

DISCUSSION

On April 27,2001, the Grand Jury issued a Final Report - Land Use and the California
Environmental Quality Act in San Luis Obispo County. This response addresses the
body of the Grand Jury’s report, the findings and the recommendations pertaining to the
Planning and Building Department. In the introduction to its report, the Grand Jury
Jindicates that “it has been alleged to the Grand Jury that the county is not adequately
complying with CEQA requirements...” and that “...the State CEQA Guidelines are not
beinghono_red."’."‘ o R

Staff has céréfuﬂy‘reviéwéd and analyzed the GrandAJur}}’s report. While we acknowledge

JNTY GOVERNMENT CENTER + SAN Luis OBISPO - CALIFORNIA 93408 - (805)781-5600 - 1-800-834-4536
sm_;'lQpcoplng@slonet.org * FAX: (805)781-1242 - WEBSITE: http://www.slonet.org/vv/ipcoplﬂg4




David Edge, CAO

Response to Grand Jury re: CEQA & Planning "
June 11, 2001 ’ .

there are several important findings and recommendations, we strongly disagree that the
“...county is not complying with CEQA....”, or that the *...CEQA Guidelines are not being
honored.” Instead, it appears that there may be legitimate differences of opinion by the
‘Grand Jury and the public as to how they prefer the environmental and planning processes
be practiced in San Luis Obispo County. As we indicate in our responses, the County’s
policies and procedures often go far beyond the requirements of either the CEQA law or
the CEQA Guidelines, as well as often exceed the requirements of state planning law.

Judgements on the adequacy of the County’s programs will need to be made by the Court
and the Board of Supervisors when they review the staff responses to the Jury’s report.

- The Grand Jury’s report is-extensive and lengthy. For our response; staff has prepared the

summary table found in Exhibit #1 that provides a “short form” version of our’ responses
to the Findings and Recommendations in the Jury’s report. A fully detailed response is
found in Exhibit #2, including, where appropriate, our comments.about timelines, staffing

and budget implications for the Jury’s findings and recommendations. =

OTHER AGENCY INVQLVEMENTAMPACT |
Not applicable at this timé, - .
FINANGIAL CONSIDERATIONS |
‘ Cpét‘s’ for pr'e‘pa"ririvg. thi.s r_espéhs'e_ are ‘included in the éunent dépaﬁeht budgc—:_-t.' o

RESULTS

- findings and recommendations.

" This response will meet the legal fe’qurémentis} for respdndiﬁg to a Grand Jury rep'ort with

Aﬁéchmenis:  Exhibit #1 - Summary table of staff responses 1o Jury Eind_.ingé'and'."_'

' Recommendations -

Exhibit # - Detailed staff résponses to Jury Findihgs and

Recommendations; '

b c:\erﬁles\D.Ec_ig_e memo on GJ "répdrt-oh_CEQA & plang.wpd
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 Exhibit 1

Summary Table

- ef Staﬁ Response to Grand Jury

Fmdmgs and Recommendaﬁcns -
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Response to April 27, _200-1, Grand Jdry Report.
June 11,2000 - .-
Pagel . .

PART 1 - RESPONSES TG FINDINGS

Grand Jury Finding a: . The public perception of CEQA as it is applied in San Luis
Obispo County is that it is difficult to discover what is being done and the public does not
feelincluded in the process. The staff of the County Planning Department feels that they

are following the letter of the law on noticing and public participation. o]

*De‘pér,tmen}: Response:
Partially Disagree.

Discussion: - - o
.~ With respect to the CEQA legal requirements for noticing and public participation, the
County goes far and above what is necessary to-comply with the law. For example, an
early courtesy notice, posted in the Planning Department, published on Board of
Supervisors’ agenda and posted on the County website is more than what is legally
required. Direct mailing notice to land owners within 300 feet of the project site is not
- required by GEQA. Holding a public hearing, with an opportunity for anyone to
comment on the CEQA document, is not required. These measures far exceed the
minimum legal requirements for noticing and public participation in the CEQA process.
In addition, any person interested in the CEQA process is encouraged to contact the
Environmental Division to review the project file and meet with staff to discuss the”
_project and the CEQA process. . However, it is.acknowledged that the public in general
“may not be aware of the various notices and opportunities to become involved'in the
CEQA process. ' - T

Grand Jury Finding b: A number of options exist fo be proactive in the education'and |
involvement of the advisory councils and the public. ‘Good stewardship requires a good |
- public understanding of the process. . oo T T T e :

- bepaﬂm'enfRfesponse_:' -
Agree. ] |
biséﬂééign:
There are many ways and options tb provide ed;uc'étioh and‘invdl\)ément of the advis»Ory

councils and the public. The more informed the public and representatives of the public
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mterests through the advrsory councxls the more therr comments on policies, plans, and

projects will be able to address all the factors that need to be considered in the fi nal

action of the decision makers. As noted in the response to Finding a above, ‘the - .
- Department substantially exceeds the minimum requirements for providing pubhc notrce
and opportunities for participation. However, the ability of the department to respond is
. subject to other competrng lnterests and demands for servrces :

| Grand Jury Finding c: The advrsory councﬂs find that the time frame for responding
to a project proposal is not compatible with the way the councxls work and that at trmes
they feel as lf they are bemg left out of the loop : :

Department Response ”
Partxally agree
' Drscussron

The Department has heard ‘this concern expressed in our discussions wrth some of the
- advisory councils. The Department continues fo look for ways to provide information fo
the advisory councils as early in the process as possrble so that they can ard the
County in addressmg the communrty’s concerms. :

However prOJects can and do change as they go through the process often in

response to comments from interested agencies and service providers; neighbors and

. advisory groups. in addrtron the actions taken by the decision’ makers on policies,.

plans, and projects can often change throughout the hearing process.. Heanngs are

. conducted by the Planning Commission, Minor Use Permit Hearing Officer, or the )
. Subdivision Review Board with the right of appeal, and therefore, with final action by the
Board of Superv:sors and the Cahfomra Coastal Commxssron for areas in the coastal
v:zone, L R ST R

: lt is dn‘ﬁcult and sometlmes even rmpossrble to prov1de opportunrtles for comments at
each stage in the process; particularly given that the advisory councils generally only -

- meet once each month. The Board of Supervrsors has adopted a policy requiring that

. major ordinances and plans have a 60-day review period for the advisery councils prior
to the Planning Commission hearing and again before the Board of Supervisors takes
final action. This is designed to-keep the advrsory councils lnformed and foster -~

_ educatron and opportumtles for comments on these major rssues : L

On mdrvxdual projects, as opposed to plans and ordrnances the Department is subject
to the limitations of the Permit Streamlining Act andother restrictions that dictate the
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time frame for processing applications. Thus, it is a shared 're',spbnsibility to keep the -

advisory councils informed concerning projects. of major interest and providing timely -
. processing offthpse projects.~ . e T oo e T
A staff member of the Planning and Bﬂilding Depér‘tment.is_ba's'signed. 2s a liaison to

each advisory council. The advisory council liaison can sérve'as a means of keeping -
the councils informed.about ongoing projects.” The advisory councils can also access
information about projects that have been placed on the hearing agenda for each
review authority (on the Department’s website). A community advisory council

- representative can participate at the' public. hearing and thus become informed about
the actions taken. This can then be shared with the full advisory councit at the next
meeting. If a representative cannot attend the hearing, the final decision on the project
is reflected on the website following the meeting. *~ =~ - . .~ .

Grand Jury Finding d: The Board of Subewi'sor_s'has' not developed a uniform
statement of roles and responsibilities for the advisory councils. : '

Départmeﬁt Response:
Partially disagree.
Discussion: |

The Board of Supervisors adopted a policy in 1996 that formally established criteria for
. Board-Recognized Commiunity Advisory Councils (Attachment A;- Resolution No. 96-

- 485). The'résolution states that the Board of Supervisors: = - -

> Values the\input‘of‘C(Smlfhunity.é;C.i.\'liSOf}"A ‘QCU’F";?"S'-‘

o Wants to miake sure that advisirig bodies addressing the Board of
' - Supervisors on current and future planning matters in the unincorporated
‘areas actually-represent the COmeUnfﬁ§$ for which they speak.
» .. Wishes to éstaﬁlish a coris_is_tent éet of g'uidelineé,td _,"a.‘s,'sist in the

- formation of future community advisory councils. -
The resolution also establishes criteria that a community advisory council must meet to
be recognized by the Board of Supervisors. This is discussed in detail in-
Recomméndatiqn 1B below. - ‘ S : \

Each community adViséry couhcil (CAQ)is uhique in its make up, its interests and its
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way of conductmg busmess and the Department responds to the drﬁenng lnterests lt ,
has been our experience that each advrsory council wants to define how they
 participate in the county govemnment experience. To date, The Board of Supemsors

appears to be satisfied that their respecttve advxsory councxls are meetlng the basxc
rcntena set by the Board resolutron .

to the Board of Supervisors’ agendas appear to be wntten for plannmg technxc:ans and
not for pubhc understandmg ' o .

Grand Jury Fmdmg e: The summary llstlng of negative declarations that are appended :

a Department Response
Partxally Dlsagree
Dlscussron

Because of space hmxtatxons courtesy notices of negatxve dec!aratrons and other
enwronment anncuncements included with weekly distribution of the Board of = -
‘Supervisors agendas are mtended to be brief, early notices of environmental actions. -
 The notices state the project name, location, and a ‘summary project descnptxon
. Contact phone numbers and prolect reference numbers are included. - Interested
persons are encouraged to inquire about any pro;ect that draws their interest.  Staff will
review the format of the courtesy notice and revrse xt as necessary to ensure c!anty and
: readabrhty for the general pubhc

Grand Jury Fmdmg f: Therei isa feehng that negative declarations are pubhshed fo see <

o Department Response

| }PartxallyDls_agree. :'»
Discussi'on'

Iti IS lmportant to understand that the notlce for a negatlve declaratron is publxshed in. .

" order to provide the public and other.agencies an opportunity. to review and comment - - ,
on the results of the initial study. The negative declaration attached to staff reports and :

included in the public hearing notice is a grogosed environmental finding that is not final
until a decision has been made on the project. It is appropriate to provide comments on
proposed environmental documents up to and including at the public hearing.

if anyone will complam and thatthe process of appealmg is unnecessanly cumbersome =
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Publlshed after early consultatxon thh advisory councxls and resources agencres and
after completion of the initial study and _agreement from the applicant on proposed
environmental mxtxgetxon measures, the notice of a proposed negative declaration i is
intended to solicit comments on any issues or impacts that were not adequately '
covered in the initial study In cases where public comments identify new issues, or
- areas where more review is needed, the |n|t1al study process will contmue untxl those
topics are ‘ully addressed ’ : . : x

Wlth respect to the appeal process the County has prowded two easnly accesslble
- routes by which dissatisfaction wittr afi environmental determination may be expressed
- in addition to those already contained in state law. First, any person may elect to file'a

“request for review” of an environmental determination. This action will requrre thatthe

public hearing on the project contaln an extra focus on the environmental issues of -
concern. To file a request for review, the appellant need only fill out a single-page form-
(attachments are optional) and pay a minimal fee. Second, any person who disagrees
with the initial hearing body’s decision on a project may appeal that decision to the
Board of Supervisors. This action requires filling out a simple one-page form

- (alternatives are optlonal) stating the reasons for the appeal, and the payment ofan .
appeal fee covering the basic costs of holding the additional hearing before the Board

of Supervisors (currently $474). Appellants are encouraged to discuss their jssués with o

staff and applicant to seek resolutions prior to the public heanng, although these”

discussions are not mandatory Appellants are also enicouraged to attend the heanng
in order to represent their concerns before the Board. ‘The appeal process is discussed -
ina publxc mformatxon handout avarlable in the Plannmg and Burldmg Department

‘| Grand Jury Fmdmg g The general publlc has a responslblllty toUse the sources that

the County relatmg to CEQA and land use plannmg

do exist as described in the. body of this report, to become 1nfom1ed on matters w1th1n S

) Department Response o

Agree. :

‘Grand Jury Flndlng h An annual CEQA report would be a stewardshrp statement to
thepubllc L R , .

"Department Response

Agree.
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. The Department agrees that such a report would provide valuable lnformatlon and -
-should be prepared. The Department will evaluate implementing such a report as part :
of the annual report on the General Plan (See response to Fmdlng k).

Grand Jury Frndmg i: General plans and area plans can facrlltate the ldentrﬁcatxon

and mltlgatlon of the cumulatrve impacts of development however they are in need of B
P updatmg _ .

Department Response
Agree o
Dlscussron

| The envrronmental revrew performed as part of the preparatlon of new or updated _
general plan elements and area plans addresses the potential cumulative impacts of

‘proposals and identifies appropnate mitigation. For instance, an Environmental Impact .
Report (EIR) prepared for an area plan’ update must address the cumulative and other ,

- impacts represented by the potential build-out created by the proposed land use- k
categories and allowable densntres and mitigations for those impacts mustbe - -

incorporated into the adopted area plan. ‘Another example is.that cumulative lmpacts

from increased traffic resulting from a build-out scenario must be addressed and .
,ertxgated to a point where a significant impact will not result. - Similar analysrs of. other
cumulative impactsto services, resources, and fiscal impacts are conducted. This
process allows the potential cumulative impacts represented by a new or updated plan
~ {o be publlcly identified, examined and mitigated. In some cases, impacts cannot be E
-mmgated to a level of lnsrgnlﬁcance and ovemdrng fi ndlngs have been adopted

Most of the countyWIde general plan elements and urbanlzed area plans have been

updated recently. However, we agree there are other dgrea plans in need of updatlng
The County has a program in process to update the 15 area plans Four have been
completed six are in progress and ﬁve have yet to be started ‘ :

Communlty advrsory councrls also play an lmportant and prvotal role in the trmely

preparation of area plan updates. The speed at which an area plan update proceeds ls_""

affected by the level and timing of community. involvement and participation by other
agencies. More accountability on staying within programmed schedules from all
' _partrcxpants would facrlrtate amore tlmely update process.
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This topic' is dls_cussed further in the response to Flndlng i

|Grand Jury Finding j: Provisions for a contrnumg plannrng process are not mcluded in
the Framework for Planmng : » .

Department l'\.’:e'_spon‘se:
Disagree partially.
- ?Dr‘s'c'ussion' 3
In Chapter 8, Sectlon B, Framework for Planmng provrdes that the Land Use Element
should be updated penodrcally so that area plans can be comprehensxvely revised to
Jinclude new information or conditions that affect land use policy'and to review the
effectiveness of. policies in lmplementmg plan goals. Updating of the area plans is

envisioned in Framework as an on-going plannlng process but the ongrnal vrsron of
updatlng has changed substantlally : E . .

When ongmally concelved updatmg generally meant to revrse populatxon data and

study resource changes, building activity and other relevant trend changes. [t would =

have been possible to prepare this type of update without the time and expense of E
preparing a full Environmental Impact Report (EIR) since significant changes to'the plan - -

may not have been needed. The budget for this type of update was thoughttobea = - -

relatlvely minor factor and txme for completron would have taken about one year

However, thls type of update has not occurred Instead communrty leaders, resxdents o
and decision makers hiave asked for review and revisions involving majorland useand . .
circulation issues requiring substantial rewntmg of thearea plan and preparatxon of an :

EIR. This extensive’ reexamination. of all issues, previous visions, goals and : ..
assumptlons in the communlty has added significant difficulty, time and cost to the .

_process and has essentially hindered the ongmal rntent for a tlmely and systematlc '
penodlc update of the General Plan. ' et : :

ltis worth notlng that the processrng of rndrvrdual general plan amendments also
provides a forum for ongoing area plan review. Since 1980, a large number of
amendments to area plans have been’ processed and these provrde individual - o
opportunities for review of data and issues in the area plans that relate to the requests.'

General plan amendments are brought forward atthe request of property owners, B
County staff, other agencies and decision makers and thelr review rncludes mput from -

communlty adwsory councils. ' L e :
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While the Framework provisions for updatmg the area plans and the revrew of lndlvrdual o

general plan amendments do constitute a form of oontxnumg plannxng process, it is
acknowledged that this approach does not fully achieve the purpose envisioned by the

- Grand Jury for a “...rigorous effort to keep the plans in a current and valid state..."on a -

comprehensive and timely basis. Increased funding and staffing for updates strict .

adherence to programmed schedules by all participants in the process and .

- development of an ongoing methodology for timely evaluation of the status and
eﬁectrveness of plans would help address that concerm. -

Grand Jury Flndlng k: Substantlve annual reports to the publlc on the general plans are |

not prepared

'Department Response:

Agree.
_ DISCUSSIOH
There are provrsrons in Chapter 8, Section B, of Framework for Plannmg for performmg
‘an annual review of the Land Use Element and other elements of the General Plan.
This ‘annual review is to check the status of needed programs and polrcxes and promote
an ongoing process of 1mplementatron Framework indicates that this review should
“provide the followrng to the Plannmg Commrssron and Board of Supennsors '

"1. ‘ A progress report on the scheduled lmplementatlon of general plan programs

2. Proposals for schedullng contmurng and new lmplementatxon programs m the . |

. Caprtal lmprovement Program and the County budget and

3. B Proposals to mltlate amendments to the general plan andlor Land Use
S Ordmance lf lnformatron presented demonstrates needs for policy changes

An annual report on the status of the General Plan to the Govemor’s Office of Plannlng
and Research is prepared by the Department of Planning and Building in the form of .
: responses to that agency’s “Local Govermiment Planning Survey.™ That. completed
survey is placed on the consent agendas of the County Planning Commission and. .
. Board of Supervrsors for their information and to provide notice to the public of the

~ ‘survey responses. ' However, it is acknowledged that a more substantive annual report" S

as envisioned by. Framework and the Grand Jury has not been prepared, primarily due

to staff workload, competing priorities and costs. The Department agrees that sucha |

report should be prepared and a methodology for a substantive annual review will be
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- developed s0 that lt‘_can‘ be perfo'nned for F_iscalYear 200142002. |

| Grand Jury Fmdmg I: The Resource Management System (RMS) is a separate.
process from cumulative impacts analysis. -

Department Re'spon.'s_ef |

Agree. -

| Grand J ury Flndmg m Thereisa fundamental weakness i in the RMS process because
the Board of Supervxsors does not certify the level of severity. _

DepartmentResponse: :
,_Partially disagree. .
- Dlscussron

The RMS moludes the requxrement for certtﬁcatlon of levels of seventy by the Board of

Supervisors as a condition for rmplementmg RMS “actions.” This i is because of the . -

desirability of holding public hearings to ensure that the public has : an opportunxty to -

comment on-the appropriateness of proposed actions. The process for certifying levels

of severity is’ focused on & “Resource Capacity Study,” which provides a detailed -

analysis of a resource issue. Thus, the RMS process includes essential components :
which it cannot do without: 1) gathenng and making available to the:public the best .

" available information about the resource issue; * 2) public hearings before the Planning

 Commission and Board of Supervnsors to provide advance notice of and the opportunlty

for the public to comment on propased actions that might affect them and 3) a ﬁnal B
decnslon made by elected oﬁ" cxals accountable to the electorate '

If the Grand Jury is concemed that more levels of seventy are not certxfed by the Board*

of Supervxsors that would not be because of a deficiency in the process, but because .

the process is not being used in the manner envisioned by the Grand Jury In practice,
 staff has not emphasized the need for certification of levels of severity in the case of

resource issues that are belng adequately addressed or are beyond the influence of the

Board. For example needed road- lmprovements for county-maintained roads with

- recommended level of severity 2 or 3 have been identified and are awaiting the -
collection of road improvement fees before they can be scheduled for implementation. -
Regarding schools, the County is preempted by the state from denying a request for a
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general plan amendment because of school overcrowdrng In cases such as these, rt
has not seemed useful to conduct resource capacity studies and public hearings when
actxons that could be taken would be essentxally the same as those already rdentlﬁed

Grand Jury Fmdmg n: A water resource capacrty study, resultrng from the RMS
process, needs to be completed. : ' A

Cepartment Response: -
Agree o
Dlscussron

ltis unclear Wthh capacrty study is berng referenced The Board has ordered N
preparation of a resource capacity study of water supply and demand on the Nipomo .
Mesa, which is the subject of Department of Water Resources (DWR) study expected '
to be completed soon, as well as a resource capacity study of water resources in’ -
Cambria to be based upon the 1998 USGS study and studies conducted by the -

.Cambria CSD. These studies are currently in process ‘with completron antrcrpated
‘wrthrn the next few months , o S

| Grand Ji ury Fmdrng o: A caprtal budget to fund resource capacity expansron to sustam
growth and development is lnadequate and incomplete. ; -

| Departrnent'»Resipbnse:l :
Partxally dlsagree

_ Dlscussron

.The County has a caprtal budget that is prepared annually by County Admrnrstra’uon_

and General Services. However, the County capital budget does not address the
funding of resource capacity expansrons ‘Expansion of resource capacity is addressed :
in the capital budgets of the various service providers, such as: community services
districts, private water companres school districts, sanitary districts, etc. Capltal
rmprovements for these service provxders are generally funded by servrce connectlon
fees. The County is a resource service provrder for only a handful of small systems -
water systems for Santa Margarita and a portxon of Cayucos and sewage treatment for
the SLO Country Club area, for example :
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The Government Code requires that, « ...any specxal district or school district. shall .
submit...a list of the proposed publrc works recommended.. .for the ensuing fiscal year.”
The County is then to prepare a coordinated program of proposed public works for the
coming year. The program is submitted to the Planning and Building Department for
review and report as to consistency with the adopted General Plan. However, this
coordinated approach to the capital |mprovement program has. not been lmplemented ln _
San Luis Obispo County. If this annual review of the capital improvement program -
were implemented, it would enable the County to work more closely with local service
providers o find resource capacity expansions that can support the growth and-
development envrsroned by the adopted General Plan ’

If the Board agrees W|th this coordmated approach to the caprtal rmprovement program
the Planning and Building Department will work with other County departments and :
outside agencies to implementit. This information could be included in an expanded

~ Annual Resource Summary Report. This possrblhty is dxscussed further in the response
to Grand Jury Recommendatxon 5 1.

Grand Jury Fmdmg p: The RMS/Growth Management System and growth rate settlng
discretionary decision IS made wrth the’ use of an mappropnate CEQA general rule
exemption. , } .

- Department' Response: |
Disagree.
Dist:usSion'

: The Growth Management Ordinance, when originally adopted was subject to
- environmental review, with the result being a negative declaration: The negatrve

-declaration was based on the general concept that the growth management ordinance . -

s, in effect, mitigation for uncontrolled growth. That is, with the ordinance in place
growth can be monitored and controlled so that significant cumulative resource and .
public service impacts do not occur. ThlS is consrstent wnth the onglnal intent of the :

: ordrnance : : .

A General Rule Exemptlon is appropnate when It can be seen thh certamty that there -
isno possublhty that [the] project may have a srgnnr icant effect on the envrronment” The

action by the Board of Supervisors to set a yearly growth rate must be’ considered in the

‘context of the overall effect of the ordinance. .Fromi this perspective, the setting of an
annual growth rate can only act to limit growth to a level below what would, absent the
ordinance, otherwise occur From the same perspectlve in years when the actual
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growth rate falls below the limit, the ordmance has no real eﬁect The ordinance only
has an effect on environmental resources when it acts fo limit growth: that is, by itself,

~ the ordinance can only act to reduce environmental impacts by limiting growth It

- cannot act to cause growth, or result in environmental impacts.. In the contekt of the

growth management ordinance the yearly action to set the growth rate has no potential
for a srgnlﬁcant effect .

‘Grand J ury Finding. q The County’s pro;ect tracklng system is anthuated and in need
of updating. - , , , , .

Department Res'ponsve: B
“ Agree.
~ Discussion:

The Department is currently m the process of developrng and lmplementmg an entlrely

new updated tracking system shn‘tlng from a mainframe-based to a PC-based system.

However, this work does not include "development of a new database” as suggested on

- page 12 of the report. Rather, the new tracking system will utxlxze emstmg data sources

and provrde lmproved access to and use of the data

| Grand Jury Finding r: General amendments to the Growth Management Ordlnance

Area.

Department Response. SR B
- Dlsagree
fDlscussmn :

A wrde-range of possrble amendments were thoroughly discussed by the Board of
Supervisors on August 8, 2000. At the conclusion of discussion, the Board directed -
- staff on which amendments should be processed and also directed that an EIR be

" prepared to address possible impacts. “The scope of work for that EIRis berng
coordlnated thh other Ele belng prepared in the South County area.

‘Title 26. of the County Code are rnappropnately limited to the South County Plannrng :

| Grand Jury Fmdmg s: The El Pomar—Estrella Area Plan update oﬁers an opportunrty to

establish a general plan based approach to CEQA and cumulatlve eftects analysis.
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De#artrhen'tﬁe.siﬁqn's‘g:} | ,
Agrée. e | S

_ Dfsc_usé%on: . |

An ,inte‘_c';ra»ted program-level EIR is_'being pfepaféd‘ és part of fcﬁe El Fomaf-Estreila Aré’a .
-Plan update. This will provide identification and examination of the cumulative and . -

- other impacts represented by proposals in the plan update and development of
- mitigations to be incorporated into the plan to address the impacts. ‘

Grand Jury Findirig t: - The Board of S’up_'ervisors has not dev‘eloped"a unifbrm'
statement of roles and responsibilities for the advisory councils. - L

Department Rﬁeépohvsg:

| 'T_his finding is a dupliﬁgﬁg of AF‘i'ndihg.d_'A Plegse_ see that réép‘qnse. -

Grand Jury Finding u: RFP PS-704 for ari EIR for the South County mixes general plan |.

amendments and growth management amendments.’

Depar'tme’r:ltlﬁgé's';:;c}h’ée:

Agree. Al'éo see response to Fi‘n‘din%gfvv.

| Grand Jury Finding v: RFP'PS-704 requires the selected consultant to prepare the
- | project description. This is inappropriate; this should.be afundamental function of the
Planning and Building Department. -~ -~ .~ . -~ - R

ljepartment R.e‘spc‘ms_e;. '

Parti_éfly Disagreé.j |

’Discﬂss._i‘(.:_.n':A |

' The c&nég_lfaht p,ré.p{a,ri'né_t‘h’elénl\'/»i"rdir'lmer-jta.l.inﬂ;')ac;t reportls “OtreSponsme or |
formulating the project description. The project description initially comes from the

applicant and is based upon objectives the applicant has for accomplishing some type
of project. Often the project description is complex and includes different types of

32



. Response to Apnl 27, 2001, Grand Jury Report
~June 11, 2001

' Page_ 14

vneeded permlt approvals. The consultant’s task is to prepare the prolect descnptxon
~ section of the EIR based on the applicant’s information. . County staff will carefully
, revrew the prOJect descnptxon sectlon to ensure accuracy and overall completeness

RFP PS-704 requrres that the consultant demonstrate hlS comprehensron of the pro;ect
- description to the point that a meaningful rmpact analysis can occur. This is extremely
important because the County does not want consultants fo spend time and money |’
analyzing impacts of a project that has not been accurately described in the project

~ description. For more information regarding project description, ‘cumulative’ impacts and -

plecemeallng, please see the drscussron under Grand Jury Recommendatron 4.1 and
4.2. . A

Grand Jury Fmdmg w: The substantratron for negatrve declaratxon determlnatrons are

not easrly accessrble for the general publrc‘

» Department Response
Partrally dlsagree
" Dlscussron

Any person mterested in e"plonng the background ofa proposed negative declaration
is encouraged to contact County staff and inquire about any issues of concemn, Staffis
empowered to meet with members of the public to discuss projects, fax or mail
.information to members of the public, and/or make the full project file available for
review. Individual staff members have been known to-personally deliver project
information to members of the public who ¢annot conveniently arrange to come to the
' government center or who desire more written information than can be quickly and
-efficiently mailed or faxed. - Numerous copies of technical reports, basic CEQA

- information, “and public participation information have and continue to be distributed
through these miethods." Project information could also be made more readily available

‘ if the County websnte is updated to accommodate thls

Grand Jury Fmdmg x: A mltxgatxon monitoring and reportmg program’s effectiveness
| dependsinlarge part upon the quality of the mitigation measures themselves. Measures

| need to be specxﬁc what is required to be done when it is to be done and who is
responSIble for ensunng its comple’uon . :

‘ ;Dep,artment Res_ponse:
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Agree.

| Grand Jury’ Finding'y: Mitigation measures sometimes fail to address the actual
environmental impact of projects and are not always effective or reasonable. '

Depértment Respvéné_e:
Partiaﬂy Dp‘sagfee. .
Discussion:

 Mitigation measures are written to address the identified pofenﬁélly significant impacts

‘of a project. Using a set of “stock” mitigatiori measures as a guide, staffworks to fit- . *- .

each measure to the particular project and situation. However, effectiveness can be
diminished by the lack of a comprehensive mitigation monitoring program, as noted
elsewhereinthe_report.' S : Lo

Grand Jury Finding z: County follow-up could be enhanced to assure that all the
| required mitigation measures have been undertaken and completed.. L

Department Response: -

Agree. See detéil’eq‘respi:n‘se _’_cé 'Rééon'limé_ndaﬁon 2.5.

[ rend dury Finding 2a: Tre environmental siaflzcks avalable fme 1o gan frachand |

environmental protection. -

Depar:tmen_tl‘RéSpggse: .

Agree. See detailed response to Recommendation 2.5

Grand Jury Finding bb: The Board of Supervisars granting of the Woodlands appeal
of the scope of work discounts the efforts of the county staff to be responsive to CEQA |

{inits broadest sense.

Depart:ﬁéht Response:

Pafﬁally Disagree.'
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Discussion'

All fi nal decxsnons on envrronmental determmatlons he wrth the: Board of Supervnsors |
The Board, after consideration of mformatron from the pubhc and staﬁ rncludmg the .

environmental coordiniator and county counsel, adopts an environmental determination -~
that reflects their collective Judgement based upon the facts and curcumstances re!atrve -

. to the project under consrderatxon

In the case of the Woodlands project the apphcant appealed the staﬁ’s proposed :
scope of work for the supplemental EIR. In general, staff proposed a supplemental EIR
- scope-of work that included consideration of traffic and air quality impacts of the
Specific Plan build-out and cumulative impacts as a result of the future e!ementary
school. However, consideration of traffic and air quality lmpacts and cumulative
impacts of the future elementary school were not part of the applicant's suggested
scope of work. At the conclusion of the appeal hearing, the Board chose to accept the
scope of work submitted by the applicant as the basis for the required supplemental
EIR on the Woodlands project. The public will have an.opportunity to review and
comment on rts adequac:y before the Board takes final actxon on the amendment to Tltle
.26 o

GrandJ ury Fmdmg cc: Adequate fundmg is requrred to accomphsh CEQAand general

xmportant aspect

Department Response. "'_

Agree Also see. responses to Recommendatxons 2.1 through 2.5.

| Grand Jury Fmdmg dd: The Plannnng and Building Department has formed a task force
called “Vision 20/20" whose jOb rt is to lmp!ement lmprovements in the planmng process

’ Department Response
Partrally drsagree
- .D|scussnon B | o N
Vlsxon 20/20 is the Plannlng Department’s mtemal effort to ensure that the department

work program is focused on the issues that have the greatest potential to achieve the
department’s mission to make a drﬁerence in the quality of life in SLO County.” Vision

plan objectives. The- basxs of fees lncludrng general and admrmstratxve fees rs an | "
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20/20 is not specifically targeted at imprbvements in the planning process alone. This
initiative involves the identification of significant issues that will be facing the County -

currently and in the immediate future, such as housing affordability and its relationship =~ |

to sustainable ecanomic growth; and working with- the cities and other agencies to find
regional solutions. . Process improvements could result from actions taken to achieve -
. objectives related to these larger issues. Through the Department's Strategic Planand
annual budget, we can identify, prioritize -and program work on all types of .
improvements needed in the planning process, not just those addressing regional
issues identified by the Vision 20/20 effart. * =~~~ . ¢ T T

| Grand Jury Finding ee: The Planning and Building Débértméhfs' strategic planis an |
excellent management tool that ties objectives with the budget and provides a systematic
follow-up to assure objectives are achieved.. ... Lo '

Department Response:
- Agree. |
Dis‘q’ussioq:

The Department's Strategic Plan is updated periodically to coordinate with the annual
budget; establish goals, objectives, and performance measures for programmed work;
and monitor progress made on that work. ‘As noted above in the response to-Finding
dd, the Strategic Plan and the annual budget are used to identify, prioritize and program

all types of work needed to achieve countywide and departmental objectives.
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PART Il - RESPONSES TO RECOMMENDATIONS: - . -

'Grand’ Jury Recommendations 1.A.a and ‘l.A.b ‘The county should enhance
communications with the public and advisory councxls by creatxng and mamtalmng a San
: Lurs Oblspo County websrte whlch will contam - -

o Agendas for and mmutes of meetlngs of the Board of Supervrsors Plannrng
S Commlssron and Subdmsxon Rewew Board . -
. _The staff reports that support resolutions and recommendatlons to the bodres
. discussed above at the time the reports are provrded to those bodles in: advance :
of their meetmgs o

‘Department Response:

These recommendatlons have been partially lmplemented as drscussed below For the
‘remaining aspects, the recommendation will be implemented in the future dependlng
upon resources and the resolutxon of technologrcal capablhtres :

Dlscussron

Background Provxdlng lnformatxon to the publlc is always a pnonty in the Planmng .
Department. However, presenting information in @ manner that is useful and
: understandable always takes tlme and may result in budget issues.

The' short" agendas (the topical llstlng, thhout staff reports and other data) for all
rreview authorities are available on the Department's website. The Board of .
- Supervisors’ agenda includes a one-page summary of the nature of the agenda itern ln
the form of an agenda transmittal form.. The decisions of the Planning Commission and -
- the Subdivision Review Board are also posted on thelr respectwe agendas followmg
thelr actions on the agenda : .

, ,Issues The Planmng Department is evaluatlng how fo provxde addltxonal agenda
materials (perhaps a one-page transmittal summary similar to Board items) on the
" Department's website. In the future, it may be possxble to'include the full agenda .
packets and mlnutes of the vanous heanng bodres via the webslte o

The lmplementatxon of a County websrte is the responsxbllrty of the lnformatron Servxces

Division. There are a-number of issues that must be resolved before any department
will be able to provxde documents that include text, graphlcs ‘and materials submitted

37



Response to April 27, 2001, Grand Jury Report
June 11, 2001
Page 19 '

by outside entities for rnclusmn in agenda packets

Conclusrons/Recommendatrons Within exrstrng llmrtatrons the Department contmues '
to explore ways to provide addltronal mformatron conceming hearing bodies in order to

assist the commumty advisory councrls and all other rnterested partres in keeprng
mformed concemmg polrcres plans and projects. :

Budget and Staffi ing lmplrcatrons The Department has ass:gned addrtronal resources
to expand and enhance its websrte including. budgetmg an additional Data Automation

Specialist (DAS) and the creation of a Website Enhancement Committee. The
recommendations of the Grand Jury report wrll be provrded to the commrttee for
consrderatron of suggested enhancements : . s

Development and lmplementatron of a Countywide websrte is the responsrbrlrty of the
Information Services Division, subject to the availability of staff and resources. In the

meantime, the Planning and Building Department will contrnue efforts to upgrade the -

websrte as resources allow \

Grand Jury Recommendatron 1.A.c: The county should enhance communication |

with the public and advisory councils by creating and maintaining a San Luis Obispo

County website, which would contain a description of each: project that is granted a.

CEQA exemptron with the reasons for the exemptron

Department Response

Further evaluation is requrred however such rnformatlon may be avarlable in the future

when the Countvade websrte is rmplemented

Drscussron S . B

Background Exemptrons from réview under the Caln‘omra Envrronmental Quallty Act a

(CEQA) can take the form of mrnrstenal”“statutory,” "general rule or categoncal”‘ L

- General Rule Exemptrons (GRE) stem from a prov:sxon in CEQA that applres the law to

only those projects that have the potential for a srgnrﬁcant effect on the environment.

Where it can be seen with certainty that a project, otherwise subject to CEQA could not

- have a significant environmental effect, then CEQA does not apply and rssuance of a
‘ General Rule Exemptron is appropnate :

Categoncal Exemptrons (CE) consist of a list of project types whrch by therr nature

typically do not result in significant environmental impacts. If a project “fits” into a,
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category and there are no unusual environmental circumstances assocrated with the |

project, then the project is categorically exempt from CEQA. Exempt projects are also - A'
exempt from any public noticing requirements contained in CEQA, although the project

may require public noticing under planning law and the environmental determrnatron to
grant a categoncal exemptxon is rncluded in that publrc notxce

Issues: Current procedures although in full complrance wrth CEQA do not provide a
method for notifying the public that a project has been found exempt from CEQA. Staff -
. reports will typically contain a statement that the project is exempt, but in order to

reduce paperwork and focus on prOJect issues, no detarl as to the type of exemptron or

' reasons for rt is grven

Conclusrons/Recommendatrons The most eﬁ' crent method to provrde more” .
information.about CEQA-exempt projects is through the department website, subject to
the limitations of the current system and theability of all residents of the countyto
access the Internet.: Once these issues have been addressed, information regarding .
the full range of potentral CEQA exemptions could be posted on the department’s
website. A weekly listing of new exemptions could then be maintained, with appropriate
reference to the applicable exemption status for each project. ‘In the interim, a policy to.
-expand the information on a project’s exemption status could be’ adopted. This policy -
would specify that staff reports contain a brief paragraph explarmng the project
'exemptron status, lncludrng the reasonxng that supports the exemptron ﬁndrng

Budget and Staﬁ' ng lmplrcatrons Provrdrng rnformatron to the pubhc is always a pnonty
in the Planning Department. Presenting information in a manner that is useful and -
understandable always takes time and results in. budget issues. We. estimate that
providing additional information for CEQA-exempt projects would take at leastone
additional hour of staff time per project. This increased cost could, in turn, leadtoa
future increase in application fees so that the general taxpayer does not absorb the

- 4__costs of servrces to development applxcants )

the public and advisory councils by créating and maintaining a San Luis Obispo County
| website, which would contain other mformatron developed in consultatron wrth the
advrsory councrls and the publrc o : ‘ o S

A Grand Jury Recommendatron 1.A.d: The county should enhance communrcatxon wrth.

Department Recommendatron

Thrs recommendatxon requrres addrtronal analysrs partxcularly since rt is not clear what
“other information” will be developed in consultation wrth the advisory councils and the
public at this time.
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_ Discussion" '

.Background The Department has maxntamed a websxte for approxxmately ﬁve years o
‘that includes general mfon*natron meetlng agendas downloadable forms, and building
‘and construction lnformatxon _ , , :

lssues ‘The Department has recently formed a Websxte Enhancement Commlttee to ‘
identify and prepare additional materials to be posted on the website, However, we -
must recognize the limitations of the department's current Internet service provider - .
'SLONET. Some of these issugs include an adequate level of customer support, the -
high cost of website capacrty/space and SLONET’s technological limitations on new :
-web page building techmques and software capabilities. We are currently searching for
a new Internet service prowder to meet our department’s needs. The costs and staﬁ’
lmplrcatxons of this addltxonal servxce will also need to be evaluated ~

Conc!us:ons/Recommendaz‘lons Development of a hst of what types of mformatxon
should be provided on the website could be coordinated with the advisory councils and

other interested members of the public so that the materials are targeted at the areas of |

“interest to the users of the system. Followmg discussions onthe wants and needs of
the advisory councils and general users, the Department can develop a “wxsh list of
potentzal website’ pmjects and establxsh a schedule for tmplementatlon

" Budget and Staﬁ’ng Impl:catlons Provrdmg mforma’aon to the publlc is always a pnonty ,
in the Planning Department.. However, presenting mformatlon in a manner that is useful -
and understandable takes time and has cost implications.. As we do riot know the * ~

'specifics of the “other information” to be developed, we cannot estimate the budget and - -
staffing implications. for the item. The xmplementatlon of this recommendation will be
addressed through the annual budget review to determme the resources avallable to
provnde this enhanced level of semce - . S

'Grand J ury Recommendatxon 1.A.e: The county should enhance communication with- _ -
the public and advisory councils by creating and maintaining a San Luis Obispo County |
| website which would contain access to the county’s project trackxng system. As part of.

system. A geographlc mformatron system (GlS) technology should be employed

: Department Recommendatxon

This recommendatxon requrres further analysrs
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Dnscussron

| . Background The Department rs developlng a new PC-based trackmg system that will

have far greater capability and will also have an Internet accessrble module ‘The -
program lncludes three basic components for the web: S

1. Status - the websnte allows a user to check status of any prOJect in the system
Projects may be located by address, assessor parcel number, or by name of applicant.

Status of the prolect Wlll be avallable from pomt of submlttal through lnspectlons and |

ﬁnal sngn—off

2. Appllcatxon the County will be able to define certam types of pen'mts that may be

applied for through the website. - This may be’ appropnate for smaller projects such as |

water heater permits or other “easy” projects such as zoning clearances for home .
occupation licenses, etc. Contractors and owners would beneﬁt from not havmg to '
_make the tnp to the Department to get the permrt started - .

3. Comments the webslte will be able to accept cxtxzen feedback Users wﬂl be able
- to make comments on specxﬁc lend parcels oron current or proposed land use
pro;ects/subdmslons = SRR S

Issues: There are several thlngs whxch must happen before thls component of the
»trackmg system can be implemented. First, and most lmportantly, our County as an
agency, must resolve firewall issues to enable establishment of a full-on website.

- Currently our website is hosted on SLONET and we are.unable to prowde many
features that our customers would ﬁnd helpful : .

Conc!us:ons/Recommendatzon The new trackmg system is currently in the ,
_development stage We anticipate having the building and code enforcement pennlts
. up and running in.the fall and the planmng—type permits, ‘such as land use permits and
subdivisions, operable by the end.of the year.. . Once the permiits. are being processed
‘through the new tracking system and the. County has a bonaﬁde website, providing
electronic access to the public for projects will be feasible. -We are hoping that the

Information Services Division w1ll be able to resolve the numerous technologxcal issues

' thhln the next year

. Budget and Staﬁ' ing Imphcatlons. The Department has commltted approx1mately

. $350,000 foward’ |mplementatlon of'the new tracklng system, including the website:
components to allow enhanced access to information. In addition, the lmplementatlon
has required allocatxon of three full-time positions for a one-year period to create the
transfer of the existing data records into the new system, troubleshoot the creation of
the system, and guide its lmplementatlon This is a significant commitment of staff
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resouroes to provide lrnproved access to information.

Grand Jury Recommendataon 1.B: The county should enhance commumcatxon with .
the public and advisory councils by improving communications with andthe eﬁectlveness

of area councils by deﬁnmg unn‘orm roles and responsxbllltles

Department Response
This recommendatlon has been lmplemented

| stcussxon o _

» Background The Board of Supervxsors adopted a pOlle in 1996 that formally :
established criteria for Board-Recognized Community Advisory Councils” (Attachment
A, Resolution No. 96-485).  The resolution states that the Board of Supervnsors

e~ Values the mput of commumty advxsory councxls |
__ Wants to make sure that adwsmg bodles addressmg the Board of
' Supemsors on current and future planning matters in the unmcorporated

- . areas actually represent the commumtles for Wthh they speak,

. , Wlshes to estabhsh a consxstent set of guxdellnes to assnst in the -
_fonnatlon of future commumty advrsory counc:ls o ‘ Lo

The resolutlon also states. that in order fora communrty advrsory councxl to be :
recognlzed by the Board of Supennsors lt must meet five cntena

1. A commumty advnsory councxl must be based in and represent a deﬁned PN

“community within an established Urban.or Vllage Reserve Line, which - .. - :
- can include representatives from outlymg or surroundmg unmcorporated R
. ‘areas assoc;ated wrth the commumty Dol .

-2 | Communlty advxsory counoxl membershlp should reﬂect a broad cross-
_ sectlon of the communlty : :

3. 'Adwsory councxl meetlngs should oceur regularly and be publlcly notlced I

in a txmely manner and be open to all members of the publlc

4. Advrsory couno:l bylaws should be establlshed and malntamed which
direct the organization and protocol of the council. These should include
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a statement of purpose the rules of order, frequency of meetmgs and
.. method of appomtment of subcommlttees and appomtment or electlon of -
g members . , .
5. Recommendatxons made by the Community Advxsory Council and

| forwarded fo the Board of Supervisors or Planning Commission should be -
arrived at by a majonty vote of a quorum of the membersth, wrth as much
pUbllC mput as.is feaslble : . LR

There are currently eleven communlty adwsory counc:ls in San Luxs OblSpO County

- These councils represent the followmg commumtles and the geographlcal areas
: surroundlng them SR , :

Avxla Valley : | _-‘ Cayucos e - Edna Area

- LosOsos .. - - Nipomo Area o ~North Coast Area
- Oceano .~ = -~ SanMiguel = - Santa MargantaArea A
- Shandon - - ,-Templeton e -

Issues: The Department does not create nor deﬁne the role of each CAC rather we try
‘to Tespond to differing interests. Each community advisory council is unique in its make

. up,its interests and its way of conducting business.: Some councils are large and some |

are small. Some use subcommittees to address partlcular areas of interest. Some are .
elected and some are appointed. For example, Santa Margarita and Cayucos council
representatives are elected to represent various district precincts of the community. In

other communities, councxl members are elected to represent partlcular groups or
organlzatxons ' SR o ‘

Some councils wish o see any and all pro;ects that are proposed in their. area of .
interest. Others just wish to review and comment on larger development projects and _

" plans.. Due to the differences in each of the eleven councils, the Department’ has found SR
that it is very lmportant fo become famllxar W1th the operatlon of each councxl

Commumty adwsory councxls play a umque role in the land use planmng process. They
serve as the eyes and ears of the community. They help hlghllght issues that are

. emerging in the commumty “They provide an opportunlty for members of the local

- community to have their voices heard. . This is a serious responsibility because it

_requires an open ear to hear from all segments of the commumty All perspectives
o _‘must be considered when the communlty makes recommenda’uons about the future of.

s the commumty

But saylng all this, the communrty advxsory councxls are, as the name lmplles advisory.
They do not make the final decisions on plans or projects. This can often be very
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" frustrating to the citizens who take their time to siton a community advisory council and

'who may feel that the ultimate decision made by the review authority did not carry out
the recommendation from the community. - | S T

It has been our experience that each advisory council wants to define how they
participate in the county govemment experience. If they are meeting the basic criteria
set by the Board resolution, that may be sufficient in achieving uniform roles and |
responsibilities. However, the Board of Supervisors may décide that they wish to have
further clarification of the roles and responsibilities and the Department will, of course,

"’T_éspond-to Board direction.

- Conclusions/Recommendation: The Board of Supervisors recently revisited the issue
of the role of advisory councils. The Board formed an ad hoc commititee to look at
alternative ways of defining the roles of the,councils. This report was considered by the
- Board on November 21, 2000, and the Board fook action to: 1) Leave the advisory
councils as they are; 2) enhance departmental service levels to the advisory councils;
and 3) encourage the Administrative Office to notify all departments to seekthe -
involvement of advisory councils. | . ' - \

In' addition, the Planning and Building Department identified a series of things thatit - -
would undertake to respond to issues raised by the ad hoc committee, including the
fpllowing;" L e T e e R

* . The need for ongoing traihing for,th.e community/advisory groups in s
‘ planning matters so that they understand the requirements of local, state -

and federal plans and regulations;

»  Clarification of County staff's role as liaison to the advisory councils;-- - -

"+ Clarification of the timing of when advisory councils review and comment ST

‘on projects (before acceptance, during project review; prior to hearing
~ body, need for multiple review of significant projects as the projectand . -
~ community recommendation may change through the ‘plannin_g process); .

- Greater Cohsideréﬁbh of the 'p'osi'ﬁzdns taken by the éd’vis_ory’coqmi]'s'“by_ o
the department staff and decision makers; - oo o il

'+ Improved informaticn on matters before the advisory councils at various -+~ - "

stages to help in making informed decisions; and
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. Feedback on the ﬁnal decisions taken on projects by the Heanng Officer,
- Subdivision Review Board Planmng Commrssron and Board of .
Supervrsors ' . :

Each of these is belng addressed by the Department

- Budget and Staff lmpllcat;ons It is not possnble o estxmate the budget and staﬁ' ng
implications unless the Department knows what changes in roles and responsxbnlmes ~
- might be adopted by the Board of Supennsors These would then be evaluated asa.

part of the Department’s budget review. '

Grand Jury Recommendatxon 1.B.b: The county should enhance communication with
the public and advisory councils by improving communications with and the effectiveness

of area councils by assrgnlng dedrcated staff to adequately support the “councils’
actxvrtxes ' _ - : S .

. Department Response

.Thxs recommendatlon has been 1mplemented

- D_lscussmn.

Background: The Planning Department has had assigned community liaisons for
‘approximately five years. These staff members are assigned to attend the advisory
mestings as needed (for the majority, this is evéry month) and to be available as the
primary contact with the advisory council.” While the staff liaison may not know the
specific information that is requested at the meeting and may need to do further
research, they are responsible for identifying who | can provide the information requested
and requesting further consultation with the council if necessary. It should also be

" noted that staff has no role in setting the agendas for the advrsory councrls that is the

B responsrblhty of the chaxrperson

lssues The staft' ng rmphoatlons of thrs has grown from an lnxtlal assrgnments of 5-10
hours per month for each advisory.council o a much greater commitment depending
. upon the desires of each individual community advisory council (CAC). The total staff
hours provided dunng Fiscal Year 2000/2001 has been equivalent to at least one staff
_ year. -While this is time that provides critical information for the community, it has

reduced staff time available for other work assrgnments mcludxng case processmg and
long-range planmng _ e ‘ -

Conclus:ons/Recommendatlons Without further lnfom'latlon rt is not possrble to
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determine what staff resources would be needed to “adequately support the councils’
activity.”  Limited staff availability must be evaluated against competing demands for
staff time. The Board can determine that additional staff resources should be assigned
to CACs and provide the additional funding for this staff through the budget process. It
should also be noted some other county departments (e.g. Public Works) are also -~

assigning staff resources to advisory councils to address areas of interest.

Budget and staffing implications: It is not possible to estimate the budget and staffing  ~
implications unless the Department knows what additional responsibilities would be -
assumed. - These-would.then be evaluated as a part of the Department’s budget
review. Limited staff availability must be evaluated against competing demands for staff
time. I S

Grand Jury Recommendation 1.B.c: The'county should enhance communication with |
the public and advisory councils by improving communications and the effectiveness of |
area councils by asking advisory council to provide a performance evaluation for the | -
annual performance review of the staff member assigned as their primary point.of{ .

contact.

Dépérﬁhent Re"sponse‘:
The rec¢rhmendéﬁoh has bee n implemented.
Discussi’cij: o

. Background: The Department currently distribites “How are we doing?” forms to the o
CACs to help in-assessing the service that the community liaison is providing.

_Conclusion/Recommendations: The Director has initiated aquarterly-meeting with the. -~ - -
chairpersons of the advisory councils to receive feédback and suggestions onhowthe =
Department can better serve their “wants and needs.” Using this, plus the feedback -~ - -
from the survey forms, the Department will be getting a “report card” on its performance
‘through the current liaison participation. ‘This must be evaluated against the budget -
resaurces of the. Department and where desires exceed the available resources, the . - ..
Board of Supervisors can consider the staffing commitments to serve the advisory’ - ...

councils’.- -

Budget and Staﬁ?ng 'lmplicaz‘ions: “The cost of conducting performance surveys does
not materially affect the Department's budget. However, expanded service levels may

. require future budget adjustments. - ’ ’ '
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.the public and advisory councils by improving communications and the effectiveness of
area councils by providing training fo the advisory councils so that they can better

 Grand Jury Recommendation 1.B.d: The county should enhance communicationwith | -

understand and appreciate land use plannmg and CEQA
Depart_ment R9§P°Dse; ., -
.This recommend}ation -'h“als.}béen'il"ﬂ.lsléménted: :. o

| Dlscussmn. | |

. Background: A tralnlng program was completed on Apnl 28, 2001, for approx1mately 60
members of the various advisory councils. A copy. of the tralnlng program "and manual
is attached for review. A copy was submitted for the Clerk’s records and is-available for
review at the Planning Department and the Clerk’s office. Additional copies have been
provided to CAC members who were unable to attend, Jincluding a CD of presentation
materials used during the meeting. The Department is also lookmg at posting these
matenals on the Department’s websxte so that anyone can revxew the matenals
Conclus:ons/RecommendatJons ThlS Wlll be an ongolng annual tralnxng program

' (assumlng that staffing resources are budgeted) The Department is also putting.

together smaller quarterly training topics that could be presented directly at the adwsory o

council meetxngs These wxll be developed W1th feedback from the adwsory councxl
- chairpersons. . _

: Budget and Staﬁ' ng Impllcatlons Prov1dmg trammg to the adwsory COLlnCllS wxll be an B

ongoing responsibility. This has staff costs for development of the materials and -
presentation at the training programs. In addition, there are costs associated with the

: pnntlng of the matenals The Department wxll retlect these costs in the annual budget. B

 the public and advnsory councils by improving communications and the effectiveness of

in the councils’ area of lnterest

Grand Jury Recommendatlon 1.B.e: The county should enhance communlcatxon with |

area councils by provrdmg the earllest possrble notxce of projects that are belng proposed )

_Department Re_sponse:_ o

This recommiendation has been implemented.
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- Discussion'

Background Currently, the Department sends pro;ect referrals to the advrsory counc:ls o
within the first two weeks of submittal (in most cases). This referral includes information -
concemning the project, application materials, location maps and the proposed pro;ect
maps (example included in Attachment B). In addition, the Department refers = . ,
interested parties who may have had a pre-application meeting with staff for a potential -
project (prior to a formal application being submltted) to the advxsory councils to make
the community aware of the possible project even prior to application and to provide

. early input to the project applicant. However, we cannot require that applicants take
advantage of this earty referral

Issues Sometxmes 'ChIS early project referral can be a part.of an advrsory council's
‘concemn that projects change over time and/they are not aware of the final project that
has been approved and may be surprised when the constructxon of the pro;ect occurs

Conc!usrons/RecommendatJons A partnershlp is necessary, the Department needs to
make an effort to keep advxsory councils mformed and councils need to commit
resources to stay involved in the hearing process and provide direct feedback from the
communrty on those policies, plans and projects of interest. Through the ‘assigned staff
liaison we can provide information on projects but the CACs should also. be tracking
projects that have been set for heanng and decide whether to have a council
representative attend/partlcrpate in the public heanng and prowde feedback to the
communlty on the actxon of the decrsxon makers B

Bua'get and. Staﬁ' ing Impllcatrons lt is not possxble to estlmate the budget and staffing

- implications unless the Department kniows what addxtxonal needs for early and

continuing responsibilities would be proposed These would then be evaluated as a
- -part of the Department’s budget review. There are limited resources and. staff
avallabxhty must be evaluated agaxnst competmg demands for staﬁ time.

Grand Jury Reccmmendation 1.B.f; The county should enhance communication with
the public and advisory councils byi lmprovmg communications.and the effectiveness of
area councils by utilizing public EIR scoping meetings to invite pubhc parttc:patton asa
part of the notice of preparatxon requxred by Sectxon 1 5082 of the State CEQA
GUIdehnes L : A A

Departme_nt' Rie'sponse:p

" The Department will consider this in the FY 2002-03 budget request.
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Dlscussaon

‘ Background CEQA provrdes for the opportumty to hoId pubhc scoping meetxngs as part o

of the process to develop the scope of environmental impact reports.  The process is '
optional. An agency may choose to not hold such meetings and may choose to not
mclude issues and toprcs suggested at scoplng meetrngs xn the EIR ‘

Issues ‘In the past pubhc scopmg meetmgs for most pmjects have not been well '
“attended. It was usual for agency representatives to outnumber members of the publrc
by a wide margin. Given the costs and staff time necessary to prepare for and. .
coordinate these meetings, the Department has.reduced the number of pubhc scoplng
meetings, focusing on projects that are high in public interest.: However, the commumty

advisory councils may provide a new forum for such meetings.  EIR scoping for many
projects could be included as an agenda lte;n for the affected advxsory council. 'Of -
course,; larger projects would still need a separate scopmg meetxng in order to avord
usurprng the adwsory councrl’s entire meetmg

- Conclusrons/Recommendatrons The Department could rdentrfy prOJects that could
benefit from a more compact pubhc scopmg process conducted in conjunctxon wrth
: ,ad\nsory councxl meetxngs , I .

Budget and Staﬁ'ng lmphcatzons Project staff assrgned to EIR proJects vwll typrcally

attend one or more advisory council meetings in the course of the project. Reorganizing
one of the earlier meetings in the format of an EIR scoping meeting could be an efficient
way to. gaxn early pubhc mvolvement |n a pmject wrth the addltron of 8—16 hours per AR
.-,’pro;ect Lo . _ . C e

Grand Jury Recommendatxon 2.4: The county should expand and develop dedlcated o
|funding sources ‘to provide additional planning and environmental ‘staff and " ‘related| -
~ |resources by ldentrfyrng adequate funding sources for plannmg and’ envrronmentalwork to|
o provnde the necessary budget to accomphsh the recommendatxons contamed herem ’

Department Response' ,» ' |
ThlS recommendatlon requwes further analySIs |
" Dlscussron f_ - |

We agree that a dedlcated fundlng saurce for long-range planmng and envnronmental

*staff is a necessary component to adequately update the General Plan. However,

statutory i l‘mltatlons on how local jurisdictions may raise money for governmental
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-activities creates an obstacle f_c':f providing funding for staffing additional S
(comprehensive) planning and special studies. For instance, a general plan update

may be funded by charging all property owriers in the subject area a certain amount for -

planning studies payable through their tax bills; however, this method would requirea
vote of approval by two-thirds of those within the affected area (per AB 218),"and would
undoubtedly face a difficult time at the polls. Funds could also come by means of a
surcharge on building development activities within the study area, by which a person
applying for a building permit would pay an additional “planning fee.” .However, some
may see this as placing an unfair burden.on new development only and resultin = -
. .Increased housing costs. We will also feview and analyze the approach used by Marin

- County (Referenced in the Grand Jury’s Report) to see if we can use it here 6 provide
funding for planning activities related to environmental review, such as cumulative .-
impact analysis and general plan work. If none of these funding options are realistically -
“achievable, then the costs associated with long range planning and deVelopment pf_' :

programs will continue to have to be covered from the general fund. -

' Scope and Parameters of Further Analysis or Stqdy: All possible f'u:n‘din'g‘ options need -
to be explored before a final recommendation can be made. This analysis will be - -
carried out and the objectives of the Department's Strategic Plan will be updated

accordingly so that recommendations can be made as a part of the Department’s

* proposed budget for FY 2002/03.

funding sources to provide additional planning and environmental staff and related
resources by assuring that all fees recover all costs, including general and administrative

Grand Jury Recommendation 2.2: The county should expand and develop dedicated | - -

Department, "Re'sppns‘e:: o

,This rec‘:'ommeh‘déti‘dn_hé's- beéh'i;ﬁble'meﬁted._ Fufufé modlﬁca’tlons 't'd.t‘helfeé SCHedQIe o

through the annual review of feés can'address a portion of the issue being raised.
Discussion:

The County has a process wherein fees collected for sefvices are reviewed on an-
annual basis. The Board of Supervisors has a policy covering recovery of costs

associated with permit processing. This includes the recovery of administrative costs.:

The methodology used by the Department is reviewed by the County Auditor-Controller

to ensure that the fees are.in accordance with legal féqUifémehtS,f_

Because some of the costs associated with the review of permits relates to meeting the
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lnterests of neighbors and other communlty interests, the Department recovers .
. approxxmately 75 percent of the full cost of services for planning projects. The
remaining costs are covered with the County General Fund. This policycanbe . =

~ reevaluated to determine if a greater or lesser portxon of the cost should be borne by the -
applicant for pmjects . ,

The Department may also be able to propose recovery of follow-up costs of mamtalnmg

| - computerized records and mapped information concemning project, similar to the cost

recovery for copylnglmlcroﬁschlng records. This could be researched and a
recommendatlon presented to the Board for revxew ' .

| Grand Jury Recommendatxon 2.3: The county should expand and develop dedicated
| funding sources to provide additional planning and environmental staff and related |
resources by establishing a dedicated account to assure that the fees collected are
utilized for plannmg and enwronmental work only o :

. Department Response
The recommendatlon has been lmplemented
| DISCUSSIOH

State law requxres that fees be collected only for the cost assocxated thh the processmg

of the application. Thus, we are required to track the costs and use these.in preparing

the recommendation for appropriate fees.” Thé cost for providing planning and : .

environmental work associated with permits is. billed against thése revenues.- However

~ the costs associated with’ long-range plannlng and development of programs are .
covered from general funds - o _

Recommendatlonz 4: The county should expand and develop dedlcated fundlngsources R
|to provide additional planning and environmental staff and related resources by-fully|”

staffing the Planning Department to assure all plans are up to date and env:ronmental :
B processes are fully supported . . . , ,

Department Response
ThlS recommendatlon requrres further analysxs
" Dlscussmn

The Department wxll propose staft‘ ing needs as part of the budget planning process for
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FY2002103 See the dlscussxon in Recommendatxon 2 1 above

Scope and- Parameters of FurtherAnalys:s or Study Possxble fundmg optxons needto’

. be explored befare. additional staffing recommendations can be made. This analysxs wﬂl
be carried out and recommendatxons made as-a part of the Department’s proposed

FY2002JO3 budget. . .

Grand Jury Recommendatxon 2.5: The county should expand and develop dedrcated

funding sources to provide additional planning and environmental staff and related

" }resources by adding suffi cxent staﬁ‘ to allow adequate understandmg and enforcement
of mrtlgatxon requxrements o . : .

_ Department Response- I
This. recommendahon has not. yet been rmplemented but could be xmplemented in the
future, w1th|n two years. . .

_Drscussuon

Background San Lurs Obispo County approves approxxmately 180 enwronmental _

. documents each year that include mitigation measures to reduce or offset : o

environmental impacts. The California Environmental Quality Act (CEQA) requires the S

adoption and lmplementatxon of a mitigation monitoring and reporting program 'when™

projects are approved with mitigation measures. Currently, of these approximate 180 -

_ projects effective mitigation monitoring is conducted on approxlmately 20%. This effort -
is focused on the larger sized projects.and typically utilizes consultants under county '

contracts, with the costs being borne by the individual applicants. Although spread

~ among several environmental specialists, the staff time involved equatesto . - ¢
approximately one third of a full-time posmon However thls leaves 80% of the pro;ects -

without any form of mmgatxon momtonng R : T -

Issues The Department of Plannlng and Buxldlng has made several process changes
in an effort to address this issue. A concerted effort to generate the needed staff time
through new efficiencies in the process has been fully implemented. The Department
uses “standard” mltxgatlon measures whenever possible, writes all mrtxgatxon measures

in language adequate for’ adoption as conditions of approval, and cross trains ‘all staffin |

the planning and environmental sections to increase staff efficiency and effectxveness
However, there has been an increase in the number and complexity of projects that
both complete the review process and proceeds to construction. This has required a -
focusing of efforts on timely initial processing in order to comply with state-mandated
time frames. Therefore, the Department has not been able to assign staff to developing
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- and rmplementlng an adequate mitigation monltonng program As a result, the County’s
current mltrgatron momtonng and reportlng program is mrnrmal ' :

Conclusron\_/Recommendatrons T_he need for mrtxgatron monrtonng posrtrons in the
Plannrng Department stems from

" : _ ‘Legal requrrements as contarned rn CEQA

e "'A desrre to provnde more cost-effectrve service to the public by developmg

mitigation approaches that ensure the greatest degree of success with the -

least overall cost and

. The need to document accountabrlrty io other agenc:es and the publrc wrth |

respect to the implementation and eﬁecttveness of envxronmental
.mxttgatron measures. o ,

An effectxve mltlgatlon monttonng program is also needed to accomplrsh the followrng o

goals of the Department of Plannrng and Buxldrng
< e Conserve natural resources to promote a healthy enwronment

e 'Malntam hrgh quallty standards in the appllcatlon of envxronmental laws in
C San Lu1s Obrspo County (Strateglc Plan) 3 s -

° _?_ lmprove rntemal and extemal customer servxce (Strateglc Plan)

°. Provrde a balanced approach that consaders envxronmental xssues in-
B desxgn and development of pro;ects (Strateglc Plan) '

Budget and Stafﬁng Imphcatrons A mrnlmum mrttgatton monrtonng and reportlng

- program would consist of two envxronmenfal resource specialists and an admlmstrattve o

clerk.  The environmental resource 'specialists would be assigned to the geographic . -

planning teams and would be responsible for ensuring compliance with- Section 21081 6v

of the California Public Resources Code (i.e., CEQA), Mitigation, Monrtonng and

Reporting. ‘This would be accomplished pnmanly by confirming proper 1mplementatlon . : N
~of required mitigation measures before, during, and.after projecl: construction..- The +

environmental resource specralrsts would consult with appllcants staff and other. -

~agencies to contmuously monitor mitigation effectiveness in order to develop better and :

more consistent mrtlgatron approaches. ‘The administrative clerk would function as an-
assistant to the environmental resource specialists, tracking projects for inspections, -
- coordinating, field monrtonng, and data entry. A new mitigation monitoring fee would

need to be instituted in order to partially offset the increased costs associated with the
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program. On Iarger projects, real-txme billing could be mstrtuted so that the apphcant
bears the full cost of the mxtxgatxon monltonng ‘

Grand Jury Recommendataon 3.1: The county mmgatlon processes and procediires
should be strengthened to provide for an extenisive public airing of environmental issues
prior to the issuance of a negative declaration, or mitigated negative declaration, thatis

consrstent wrth the intent of CEQA and which is unn‘orm for ali projects -

Department Response

This recommendatxon has not yet been lmplemented but wrll be lmplemented through
the ongomg tralnmg program for advrsory councxls e

‘ Dlscusswn

Background ln the current process new prOJects subject to envxronmental rewew are -
referred to-the appropriate advisory council for review and. comment as soon-as'an
application is received by the Planning Department. An advrsory council’s early
comments are considered throughout the planning and envrronmental evaluations of the
project. CEQA provrdes that public notice and an opportunity for review and comment
by the public and other agencies occur after the initial study is completed and a ‘ .
proposed negative declaration has been prepared Since the statutory review period for
a proposed negative declaration is only 20 or in some cases 30 days; it is often difficult
for an.advisory council to review and comment fully on the envrronmental document
wrthln the legal pubhc revrew txme frame :

.,Issues In some cases, early review by an advxsory councrl |s hmrted by a lack of

_ project-specific information regarding potentral environmental effects, that is, technical
reports addressmg specrﬂc environmental issue areas are often not complete at the
time an application is made to the: County and the initial referral to the advisory councxl
is made. Inother cases, especxally once a proposed negatlve declaration has been. -
issued, -advisory councrl agendas and meeting times often do not provide an opportumtyy

. for the council to review the project and make timely comments.  However, the County -
is under strict legal time frames to make critical decisions on proposed projects. State.
law provides 30 days after initial project submittal to notify an applicant of any addltxonal: :
information needs. - The decision to prepare an EIR or negatrve declaration’is then to be_._
made within 30 days after project acceptance for processing. - Final decisions on most -
projects must be made within six months,’ mc!udlng a full appeal process “Therefore,
the opporiunity to add addmonal pubhc rewew trmes to prOJects in any format is.
extremely llmrted o o :
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_ Conclusrons/Recommendatrons Additional information about the opportumtxes to
provide comments on projects needs to be distributed to advisory councils and the

public. Staff has recently leamed that some advisory councils were not aware that the -
initial project referral from the Planning Department included an opportunity to comment

on environmental issues, including the scope of the initial study.” Further, it should be
emphasized that the negative declaration attached to staff reports and included inthe
* public hearing notice is a proposed environmental finding that is not final until a decision .

has been made o the project. It is appropriate to provide comments on proposed
enwronmental documents up to and rnc!udxng at the pubhc heanng R

Budget and Staﬁr ng lmplrcatrons Addltronal trammg and mformatxon for advxsory
councils is already included in the Départment’s Strategic Plan and rmplementatlon is
~ already underway. We expect rmplementatlon of thrs recommendatxon wrll onIy have
' minimal budget and staffi ng xmphcatxons g - SR .

| ‘Grand Jury Recommendatron 3.2: The county mrtlgatlon processes and procedures |-
| should be strengthened to require that staff expand the negative decldration checklist
used in reviewing projects potentially subject to' CEQA by attaching, and placxng ina
publicly-available project file (possibly on a websnte) a detailed statement in_plain
‘language, of the reasons staff conclude that (a) the project will not, with reasonable
.| certainty, adversety impact the environment in any significant way and (b) that the
| cumulative effect of the project, together with like projects, will not, with reasonable
certarnty adversety rmpact the envrronment in any srgmﬁcant way

'Department Response | o o DR
7 ’The Department wrll consxder thls in FY 2002-03 budget request
Dlscussmn | R o

Background CEQA provrdes that in the absence of a falr argument that a project could
have a significant effect on the environment, the appropriate environmental document is

a negative declaration or mitigated negatxve declaration. ‘A summary of the rnformatron S
used 16 reach these conclusrons is comprled in the pro;ect’s lm’ual study and made a

' part of the pro;ect.’s staff report ' . " L

' lssues Documentxng conclusrons in plarn language as we!l as explarmng the magnrtude
‘of potential rmpacts along with the-*how” and “why” of proposed mitigation measures are
key concepts in the adequate and successful rmplementatlon of CEQA Also careful .
attention to cumulative impacts i is requnred Sl e , :
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Conclusrons/Recommendatzons The Department is already working to mcorporate
changes to the initial study checklist into the County’s CEQA process. Along witha
renewed emphasis on staff training, this effort should result in more comprehensive
documentatlon of the lnltlal studres prepared for development prOJects

Budget and Staﬁ'ng Implrcatrons lmplementatxon of this recommendatton W1ll requ1re 4- |
8 hours of staff tlme per initial study

Grand Jury Recommendatzon 3.3: The County mltlgatlon processes and procedures '
-} should’ be strengthened to require that staff clearly identify projects recommended. for
"approval on the basis of negative declarations on all agendas as such and provide full |
and adequate notice of such projects and of the proposed negatxve declaratxon treatment
to all interested parties, including (but not necessarily limited to) area advisory councils | -
and newspapers of general circulation; not; less than 30 days in advance of any '

consxderatxon by a County agency X '

' Department Response
. The department wrll consrder these addltlonal staff' ng needs for the ﬁscal year
2002/2003 budget. o _ _

Drscuss:on

Background The minimum publxc notlce specrf ied in state law for negatn/e declaratxons

and mitigated negatxve declarations includes a 20- or 30—day publrc review pericd (30

- days for projects that require state agency feview; 20 days for all others), publrshrng the
notice of the proposed negative declaration in'a newspaper of general circulation in the-
area where the project is proposed, and mailing the notice to any state agency with

v'junsdlctlon over the projects, as well as to any person. or group who has previously
'requested the notice for a partlcular prOJect County processes currently comply W1th
these reqmrements B ._ e AP

ln addrtron early notxce of a proposed negatlve declaratxons is posted in the Planmng
and Building Department and.is listed on the weekly Board of Supervisors’ agenda - -
(which is posted on the County’s websate) This “courtesy” niotice, which.is mandated by
the County’s local CEQA Guidelines, is given well in- advance of the notice specified in
state law. Additional notice is given by combining the notice of a proposed. negatlve
declaration with the publlc hearing notice mandated by planning Taw.  Through this -
process, notice of a proposed- nega’uve declaration is mailed to all Iandowners wrthm
300 feet of any project site. As a matter of pollcy, these notices are also'mailed to
appropriate advisory councils.
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Issues: At present, the County’s methods and processes for noticing proposed negative
declarations far exceed the requrrements of state law. However, there are opportunities
to include additional “flags” in the process so that interested persons can more easrly ‘
participate in the process. Inclusions of pro;ected hearing dates and staff contacts in-

the courtesy notice may make that early notice more useful. Inclusion of the
environmental document type in the agenda listings for the Subdivision Review Board,
Minor Use Permit, and Planning Commission Hearings. could also provxde useful -
information, especially to the degree that these agendas are posted on the

Department’s websrte : S

Conclusrons/Recommendatzons The ablhty of the pubhc to partrcxpate in the CEQA
process, although tightly defined and limited by state law, is emphasized asakey =
component of the County’s environmental review process. Noticing procedures should
- be reviewed in order to identify any addltxonal cost-effectrve measures that could be
taken to enhance Ppublic partxcxpatxon

Budget and Staﬁ' ing Impllcatrons Addmonal staﬁ txme to lmplement these changes to

_.the notice process identified above would amount to 1-5 hours per project. Given the

" number of projects involved, this would mcrementaily increase staffing needs. A bigger

- issue is the questxon of how well the Départment is able to méet current requirements
with existing staffing. Although basically the same, noticing requirements do vary on a
project-by-project basis. The one staff person best able to ldentn‘y the “special” noticing
requirements of any prolect is the assigned staff project manager. Given the range of
special requirements that may apply, the ability of administrative staff or automated
'systems to ass:st in thxs effort i is hmrted leavmg the task to the pro;ect manager

Grand Jury Recommendatxon 3.4: The county mrtxga’uon processes and procedures
should be strengthened A county procedure should be. wntten to lmplement these
reqmrements o o , . .

Department Response

This recommendatxon has no’t yet been 1mplemented but could be lmplemented in the
fu’cure wrthln two years ' R - :

- Dnscussnon

Background The County CEQA Guxdehnes specxfy general requxrements along with
~ those instate law, but do not descnbe the process in detall thh reference to internal
procedures : B . }
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Issues None

Conclus:ons/Recommendatzons A polncxes and procedures manual descnbmg the :‘ A
internal processes used by the Department to lmplement CEQA should be prepared

Budget and Staffing Impllcatlons Staff hours equnvalent to a half staff year would have
to be dedicated to thls task B e

. ,Grand Jury Recommendat:on 4.1 and 4.2: The county should reevaluate recent land

| Us& project/CEQA - processmg dec:sxons in the broad ‘context -of . .public stewardshlp
responsibilities, especially in vrew “of developmg an enhanced understandmg of

cumulative effects by R . , ,

Management Ordinance is not piecemealed, rather it should consider a wide |
range of alternatives that apply countywide. The scope should be developed in
cooperation with the local communities and the effort conducted with extensive

be responsrve to the dlscussmn on page 14 of thls report (Grand Jury Report)
e Conductmg a comprehensxve planmng and enwronmental analysls for the elght

‘ general plan amendments proposed in the South County Planning Area. Detalls ,
are glven begmnmg on page 15 of this report (Grand Jury Report)

Department Response

These recommendatxons have not yet been rmplemented but could be lmplemented m
the future, with a tlme frame for lmplementatxon S : : :

' Dlscussron

Background Although this recommendatron references “the broad context of pUbllC
stewardship,” it specif ically focuses on processmg decisions that were made in regard to
the Growth Management Ordinance. It is the opinion of the Grand Jury that the work - -
scope of the EIR being prepared to address the Growth Management Ordinance should
* address a wide range of alternatives that apply countywide and should include "
extensive. publlc partrc:patron Also as a part of this recommendation, reference lS made
to pages 15 and 16 of thé Grand Jury Report which includes a discussion of - D
“piecemealing” in conjunction with ‘review «of the Growth Management Ordlnance and
elght proposed general plan amendments in the South County Planning Area. '
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RFP PS-704 is the Request For Proposal that was prepared by Plannmg and Burldxng :
- Department staff for the purpose of soliciting proposals from consulting firms to prepare
the EIR for proposed amendments to the County’s Growth Management Ordinance. As
“part of the project description, the RFP includes reference to the eight proposed general
plan amendments recently authonzed for processmg by the Board of Supervxsors

: lssues For purposes of impact assessment lead agencxes should define projects
broadly to ensure a complete analysis of 1mpacts resulting from &ll reasonably

" foreseeable projects that will likely change the scope and/or nature of the initial prolect

or its environmental effects. Staff is in the process of soliciting: proposals from
consultants for the EIR to be prepared on the proposed changes to the Growth
Management Ordinance. In order to avoid piecemealing and address cumulative .
impacts (as-defined in the Background Sectlon above) staff is proposrng to lnclude as
'part of the analySIs ‘ S : .

. o “The | Board of Supennsors lnltxated amendments to the Growth
- . Management Ordmance (please see ltst under Background Sectlon
above) o S o o
o The elght proposed South County General Plan Amendments and
e The 180 plpelnne pro;ects ‘

There is reference in-the Grand Jury Report page 16, to the prolect descnptxon for the

EIR as provided in the RFP: “As the project description is currently written it is gomg o

.- be very difficult to deten'nme what alternatives should be considered and studled The ‘
report goes on to cite a case considered by the County of Inyo, and based on this case,
concludes that the EIR will be too confusing if proposed general plan amendments are
studied along with amendmenits to the Growth Management Ordinance. Further itis .
* stated that this approach will result in lncessant shifts among dn"ferent project

K ,'descnptxons drawxng a red hemng across the path of publrc lnput

e By lncludxng the above bulleted components as part of an overall analysxs the stated
~ objectives of the Grand Jury will be met by avoiding piecemealing and allowing
'development of an enhanced understanding of cumulative effects. However, the issues

covered in this EIR are complex. |t will be a challenge to ensure that the ElR lS legally )

adequate as well as clear and understandable

Conc!uszons/Recommendatrons The preparatlon of thls ElR isa ma;or project whxch will

take approximately one year to ‘complete and require a significant number of staff hours
to complete. Staff will work towards ensuring that opportunities for public input are
included and that the EIR is comprehensive, clearly written and legally defensible. The
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Department expects to cover staff costs within the eﬁsﬁng budget; however, consultant -
costs for‘ EIR prepa@ﬁon will need to be auocat_ed. by the Board of Supervisors.. - .

Grand Jury Recommendation 4.3: The county should reevaluate recent land use
project/CEQA processing decisions . in ‘the broad context of public stewardship
responsibilities, -especially in view of . developing an ‘enhanced understanding of
cumulative effects by developing a work plan to direct the water resource capacity study | -
. | and preparatory work to enable the study [sic] should be completed in advance of the

| DWR report, see page 11 of this report (Grand Jury Report).  © =~~~ =

Dépanmeﬁt Résbénse:. L

This recommendation has not yet been implemented. The Grand Jury suggests that it
is not necessary to wait until the Department of Water Resources completes its study of
Water Resources of the Arroyo Grande - Nipomo Mesa Area before the Planning.
Department initiates a resource capacity study for the Nipomo Mesa. 'We agree with the
Grand Jury. Before'the end of June 2001, the Planning Department will initiate the
data gathering portion of the: resource capacity study by requesting the service

providers provide the necessary historical information about water production and
service connections.” The remained of the resource capacity study will then be
completed upon receipt of the final Department of Water Resources report.

Recomméndaticn 5.1: . The county should evaluate policy decision making by directing
staff to prepare a single annual report that contains information about the general plan,
< |CEQA actions, and the capital budget. This.composite report should be combined with the

"|RMS annual report.

Department Respghsej

This recommendation requires further analysis.

Discussion:

We agree that a comprehensive annual report s'uhﬁinériéiné"hcw development activity,
changes in status of resources.and identified cumulative environmental impacts relate to
policies in the General Plan would be a useful planning tool and could lead to more
informed capital improvement budget decisions, infrastructure improvements, and landuse
decisions.- - - . . S B |

Scope and Parameters of Further Analysis ovr’.Study: EXact‘ly‘ what the :née,déd
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' rnformatron is and how itis reported by communrty planning area, or countywrde -
‘would need to.be determined. In addition, what CEQA and RMS data would be o
' reported and how it would be used would also need to be developed prior to a final
, recommiended approach to a new substantive annual report.” An expanded RMS annual
report or a composite report could include information about land use changes occurring
during the preceding years. Changes in land use categories could be reported by
planning area, as well as countywide. The report could include changes of acreage for.
all land use categories.. It could also include projected changes in buildout as a result of
changes in land use designation, expressed as number of dwelling units and population.

ltis envrsroned that this information would be reported by planning area and community, .

rather on a project-by-project basis. Thus, whenever a change in land usé is approved

- the acreage, dwelling unit and buildout totals would be adjusted for the affected”
community and planning area. The report could also include information about the :

- capital improvement program, as prevrously described in the staff comments to'the

Grand Jury’s Finding o. The Department wxll develop this new approach and a work :

program for accomplrshmg itasa proposal for the Board of Supemsors to consrder

dunng FY 2001/2002 S IR .

GrandJuryRecommendaﬂonS 2. The county should evaluate polxcy decision making |
| by amending the RMS process to mclude an annual polrcy decrsron on the level of ‘

seventy

| Department Response

Requrres further analysrs lmplxcatxons of the Grand Jury’s recommendatxon are _ -
drscussed Altematrve recommendatrons are suggested : .

: Dlscussron

The recommendatlon is rnterpreted to mean that the Board of Supervrsors should cerhfy

all or most recommended levels of severity at the time the Annual Resource Summar\z
Report and Growth Management Ordinance are considéred by the Board. If LOS
certification were to take place at thls tlme recommended actxons would go mto effect
.upon certlf catxon o , . _

lmplementxng thrs recommendatxon would lnvolve changes o the current RMS process
The effect of these changes causes us.to question the validity of this approach. The .
_ two central concems are that the role of the Planning Commission in the certification -

. process would be jeopardlzed and that logistical difficulties would make the

recommendation unworkable. Also, there may be other ways to address the concems

of the Grand Jury that do not have such undesirable impacts.
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Planmng Commrssron mvolvement m the process of certrfymg levels of seventy

As currently structured certrl' catron of a level of seventy is accompllshed through a |
process that lncludes the followrng steps

A The Board of Supervrsors drrects staff to prepare a Resource Capacrty Study, .
B. The Plannlng Commrssron holds a publrc heanng on the RCS

C The Board of Supervrsors holds a publlc heanng on the RCS o
D. The LOS is certrﬁed and actrons dlrected by the Board are rmplemented

The Planmng Commrssron publrc heanng is, consrdered an essential part of the .
certification process. The Resource Management System is part of the Land Use o
'Element of the County General Plan. The primary function of the Planning Commrssron

is to advise the Board of Supervisors on land use matters. However, if the process
were revised sa that the Board certified all levels of severity at an annual public heanng,
o the Plannmg Commrssron would be elrmmated from the process at thrs pomt in time.

’ A key issue'is the fime frame for czathenno resource mformahon from ser\nce pre\nders o
‘and preparing the Annual Report for publrc distribution. Water production and’ sewage
treatment plant data'is typically reported on a “water year” basis, which is the year |
ending June 30. This standard has been adopted for the Annual Resource Summary =
Report. Thus, information in the Annual Report is current as of the year ending.June:

.30, Work on the RMS Annual Report begins:the first week in July when requests forthe

‘current year's data are mailed to service provrders Allowing 45 days for requeststogo -

out and for the receipt of information from service providers, and another 45 days for

preparation and distribution, the report could be made available to the public on about
the first of October, except for the school information which is generally not available:.

until October. With school data, the report could be made available in 'mid-October: A

public hearing could be scheduled 30 days later, in mid-November. . This would give the

public time to review the report and prepare for a public hearing. Also, during this
review period, the report could be included on the agenda of each of the community-
advisory councils. The Board of Supervisors would then consider the RMS Annual
Report when settxng the allowable growth rate for the ensumg calendar year

Logrstical dlﬁ' culty of certrfymg several levels of seventy at a smgle pubhc
: hearmg R : : o

. Hlstoncally, public heanngs dealmg wrth resource capacrty studres have been qurte
lengthy. Because of the potential economic and environmental impacts that would
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follow from certification and subsequent actxons the Board could implement, there tends
- to be a great deal of public comment on both sides of the issue. Attempting to certn’y
several levels of seventy ata smgle pubhc heanng coutd be extremely dlﬁ' cult. to

o accomphsh

Altematitre Recommendations' .

a. Expand tlme penod for pubhc revrew pnor to the pubhc heanng on the Annual
Resource Summarv Reg_g_r_t ! Growth Management Ordmance :

The annual publxc heanng of the Growth Management Ordmance prowdes the Board of

~Supervisors with a means of responding quickly to resource issues that canbe - -
addressed by establishment of a localized growth limitation. The Board’s recent actions
regarding Cambria and the Nipomo Mesa are ‘examples. However, the short txme ‘
between public availability of the Annual Resource Summary Report / Growth . :
Management Ordinance staff report and the subsequent Board of Supervisors . publlo
hearing has been criticized on the grounds that it gwes the public insufficient time to
review the report and prepare for the public hearing. This is a valid criticism. The i
-Planning Department can adjust the production schedule for this report so thatit ...
' becomes available to the public in October, at least 30 days before the hearingin -
November. Also, the scope of the Annual Report can be expanded so that'it includes

* more information about land use changes, environmental determinations and capltal e
improvements, as discussed in the response to Recommendation 5.1 above.  Provision
- ofamore comprehensive report with more time for public review should enhancs the

. ability of the public to communicate their opinions about resource matters to'the Board.
of Supervxsors at the annual public hearing, enabling the Board to take definitive actlon
A where there isa clear showmg of pubhc support . :

b Place greater emphasrs on the use cf the “advrsory memorandum " A- :

~‘ The RMS process lnctudes provusron for an: advxsory memorandum by whxoh the
Board of Supervisors is notified of a potential resource issue. The advxsory memo
- includes relevant information available to the Planning Department, but does not include
the more detailed information and analysis contained in a Resource Capacity Study.
Upon consideration of an advisory memorandum, the Board may implement a.menu of |

“interim” actions prior to the completion of a Resource Capacnty Study. These actions
‘would include those listed in Framework for Plannmg desxgned to slow the rate at which -
a resource is belng consumed -

The Annua! Resource Summarv Report is consxdered fo be the same asan adwsory
memo”. It contains the resource data submitted by the various service providers, but
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not the detailed analysrs foundin a Resource Capac:ty Study The annual report has
recently been used to-advise the Board about water supply issues in Cambria and the
Nipomo Mesa. In these’ cases, the Annual Report included some preliminary analysis
based.on draft water studies for the respective areas. In response, the Board enacted
growth limits in both areas, using the mechanism of the annual review of the Growth -
Management Ordinance. Use of the Annual Resource Sumimary Report as an advisory
memorandum could be given greater emphasis through the inclusion of the full range of
options available to the Board as interim conservation measures, rather than only those

- options that can be lmplemented via Title 26. The interim measures would remain in

effect until the completion of a Resource Capacrty Study, the Plannrng Commission

publrc heanng and certification of the Level of Seventy by the Board of Supervisors.

This is currently within the Board's purview, and no modrﬁcatron ot' Framework for .-
Plannrng would be requrred for its rmplementatron ' : -

C. Make the rmplementatron of “mtenm” conservatron measures mandatory

Asa vanatron on the placement of greater emphasrs on use of the advrsory
- memorandum, the implementation of resource conservation measures or growth

management measures could be made mandatory, rather than optional, as is currently -

~ the case. Mandatory measures at each level of severity could be specrﬁed in
_ .Framework ‘Following adoption of the interim measures, the résource issue would

follow the same process - Resource Capacity Study, Plannrng Commission and. Board o S

certification of the Level of Severity. At the time of certification, the Board would -
determine whether to leave the interim measures in place, revise them or elrmrnate
them Thrs approach would requrre an amendment to Framework for Planmng

" Budget and Staﬁlng Implrcatlons Staff can rmplement any of these altematrve wrth
exrstrng resources : _

Recommendatron 5.3: The county should evaluate pollcy decision makrng by drrectrng |
the Vision 20/20 Task Force to:. - o

“le  Refine and adopt the agenda rncluded rn Appendlx M
e Use a peer review group-in the process,
. Develop a time table for its rmplementatron and

1 Advrse the Grand Jury of the results o

" Department Response
The Department generally agrees with this recommendation, but lmplementmg it

requires further analysis of program funding, staff resources and schedules for-
completing the specific recommended activities listed in Appendix M. The department
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will begxn this process of analysrs and lmplementatron programmmg dunng FY
2001/2002 through our Strategic Plan effort and development of future budget

proposals as avarlable staffi ng resources allow See responses to Frndrngs dd and ee" .
above. : 4 TR S . r '

Discussion"

As noted in our earlrer response to Fmdrng dd the V'sron 20/20 is an lntemal
department effort to identify and begin to respond to issues affecting the County in the
next two decades. The Grand Jury feels that effort should become a much larger and
formallzed effort and should address a number of specrﬁc rssues

There are 12 bullet items in Appendrx lVl For case of reference they are summanzed -

and numbered 1 thru 12 in the discussion that follows.. The scope and parameters of
further analysrs or. study for some of the rtems is identified below. However, many of -
these items appear to be restatements’ of some of the fi indings and recommendations.
Where that is the case, the reader is referred to the dlscusswn for the correspondmg
ﬁndrng or recommendatron S SRR .

M.

M2

Methodology for keepmg plans current and valzd arznual cemﬁcm‘zon of the. General

:Plan cmd area plam

- This wﬂl requrre developrng a qualrtatxve approach for trmely evaluatxon of the
-effectiveness and status of plans. Increased funding and staffing needs for
‘updates will need to be identified and allocated and a. protocol for participant -

. adherenceto programmed schedules: wrll need to be developed Also see. the o
response to Fmdrng J, above T ~ : '

Methodology for zdentzjj;mg and evaluazzng cumulatrve zmpacts annually, m cooperatzon )

with local commumtzes

: Thrs wrll requrre developmg a qualltatrve approach for eﬁectrvely monrtonng .
- cumulative impacts annually with timely involvement of the affected communltres.' o

Staffing and funding needs for this new approach will need to be identified and

- allocated and a protocol for participant adherence to programmed schedules wxll
" need to be developed. Also see the responses to Flndrng k and
o Recommendatxon 5. 1 above T :

»Methodology to zm‘egrare the RMS mto the proposed conzznumg plannzng process and
annual reports ' S :
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This will require developing a qualitative approach for more’ effectrvely mtegratrng

the RMS into the plan update and annual report processes. -Staffing and funding -

needs for this new approach may need to be identified and allocated. Also see
the responses to Frndlngs J and kand Recommendatron 5.1, above.

M.4. Method for Board of Supervzsors and courzzy govemmenr to encourage CAGs and others
to monitor projects for environmental impacts and commumcate z‘hezr concerns to the
Board of Supervzsors and courzry agenczes S

See the responses to Frndmgs b c e f and g, above

M.5. Schedule for updazzno the General Plan arzd area plans
This will requrre developmg an approach for pnontrzrng plans for updatlng and a .
protocol for ensuring participant adherence to programmed schedules.’ Funding
and staffing needs for updates will also need fo be identified and allocated Also
see the response to Findings i and J. above. : :

M.6. Requzremem‘ and format for capzz‘al budget for resource capaaty expanszons arzd plarz
- zmplemem‘atzon :

 The table included as Attachment C indicates a format for the capltal budget
information. This table would be included in the expanded annual report
‘ referred to ln Recommendatron S. 1 above
M.7. ,Requzremenr for an annual, report on the General Plan that wouId mclude zdermﬁcatzon
o data elements and data collection methodology, coordination wzth 'CACs.and the
public; the proposed capital budget envzronmental detemzmazzon report and plan .
zmplementaz‘zon
o See the responses to Fmdrng k and Recommendatron 5 1 above
M. 8. Cozmrywzde polzcy on publzc scopzng of envzronmental szudzes
See the response to Recommendatlon 1.B 6 above
M 9 Counzywzde polzcy to address the 300—foot nozzﬁcatzon rule |
The Department has a legal requrrement to provrde Aotice wrthrn a 300—foot radrus of the

boundary of the property (and in the coastal zone for occupants who are not owners of
the property within 100 feet). The Board has directed for some projects that we use a
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. wrder boundary Where staﬁ belreves that the 300 feet will provide clearly | hmrted notlce _'
to perhaps a single property, they will often include a broader area. In addition, if there . -

is substantial interest in the community, staff will provide for wider notice to include up fo
. 1000 feet or even larger. It should be noted that there are substantial costs associated
with providing this notice (postage, printing, staff time) that must be considered in
.establrshmg a policy on additional notice. In the vast majority of projects, the
Department does not receive inquiries conceming the project and there will be no one
~who participates in the public hearing or comments on the environmental review of the

project. Any change in. the polrcy should be addressed through revrew by the Board of
Supennsors

M.I 0 Periadz'c public educaz"ionolfomms'

. The Department has recently provided an educatronal forum to mdlvrduals who -

participate on community advisory councils. "/The Department has also provided penodlc ,

educational forums to both developers and the environmental community. These
outreach or educational forums include detailed discussion of the County's permrt
processing and envrronmental revrew procedures.

At this time, the Department does not have a program of regu!arly scheduled
educational forums. While developing a program that would provide annual outreach
with regard to the County’s environmental review process would be beneficial, there .
- could be significant costs associated with this type of periodic program. This optron will

be considered when prepanng the budget proposal for FY 2002/03. ’
: M 1 1. T mznmg/career development program Jor envzronmezwal errforcement .tta]_‘ir

»See the drscussron for Grand Jury Recommendatron 2.5.

M 1 2 Envzronmenzal mzzzgauon momtarmg

See the responses to Frndrngs X and z above
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Attachment
to -
Department of Planning and Building
Response |

Community Advisory Council Handbook
& Training Program

The San Luis Obispo County Department of Planning and Building submitted a copy of
the training program and manual prepared for Community Advisory Council members.

This attachment was in response to Grand Jury Recommendation 1.B.d. (See page
47.)
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COMMUNITY
ADVISORY COUNCIL
- TRAINING PROGRAM

April, 2001



Welcome Message

On behalf of the Board of Supervisors and the staff of the Planning and
Building Department, | am delighted to welcome you to the first annual
Community Advisory Council (CAC) training session. The purpose of
today’s program is to acquaint you with the regulations, policies, and
procedures that, we believe, will make your job as a member of a CAC
rewarding, pleasant, and a productive activity. In the course of the
program, you will also be introduced to the staff associated with
permitting process, who will tell you something about their specific
responsibilities. In this way, we aim to give you an overall view of the
Planning and Building Department operations and procedures. All this is
very important, of course, but the most important part of the program
comes at the end, when the Chairpersons of each CAC are invited to
participate in an open question- and-answer session. In the Planning
and Building Department, we have no silent employees. We ask that you
join the team and remain an individual who speaks his or her mind. 'm
confident that you will find today’s program informative, thought-
provoking, and worthwhile.

Vic Holanda, AICP ,
Director, Planning and Building Department
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COMMUNITY ADVISORY COMMITTEE
HANDBOOK & TRAINING PROGRAM

COMMUNITY ADVISORY COMMITTEE HANDBOOK

Welcome to the Community Advisory Council

What is the Community Advisory Council

The Role and Activities of the Council

The Council’s Relationship with Staff and Elected Officials
Community Advisory Council Procedure and Conduct
Parliamentary Procedure

San Luis Obispo County Trivia

COMMUNITY ADVISORY COMMITTEE TRAINING PROGRAM

Welcome from Planning Director

The Basis for Planning - Why Plan

Introduction
What is Planning?
The General Plan
Required Elements of a General Plan
Amending and Updating the General Plan
Consideration for Approval/ Denial of Amendment Request
Local Coastal Plans
Implementation of the General Plan
Specific Plans
. Zoning Ordinances
Subdivision Ordinances
California Environmental Quality Act
Purpose of CEQA

County’s Planning Program - What Is It and How Does It Work?

Required and Optional Elements of the General Plan
The County’s Unique System

The Land Use Element/An Example At Work
Implementing the Plans
Three Types of Development Appllcatlons

Land Use permits

Subdivisions

Building and Grading Permits
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Community Advisory Councils & Participation In the Planning Process

What is Considered in the Decision on a project?
Referrals from the County
How Much Time do you have to review?

How Are Comments from the Community Advisory Council Used?
Findings - The Basis for the Decisions
What Can be Required in a project?

Permit Types and Commonly-Used Definitions
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This is the first version of the San Luis Obispo County
- Community Advisory Council Handbook & Training Manual .
 developed for the April 28, 2001 workshop. .This document
~ will be revised to reflect questions/comments received at
- this workshop and updated as new information is available.
~ If you have suggestions or comments that would help

et

make this document better, please contact Pat Beck at -
781-5981 or fax comments to 781-1242.. - :




Introduction

One of the duties assigned to Community Advisory Councils is the responsibility to
review general plans and development projects that are proposed in their community.
Therefore, it is very important that the members both know and understand planning
and land use policy and law. This section explains the definition and purpose of
planning, and some important aspects of planning.

What is Planning?

Planning can be defined as the process by which public agencies, mostly cities and
counties, determine the intensity and distribution of various land uses in a community.
Good planning should be both reactive and pro-active.

» Planning can be done on a urban, ‘suburban, rural, or regional scale.

> Planning also involves a political and public decision-
making process.

> Plans and policy documents are designed to guide future
development towards a specified goal.

Why Plan?

The legal basis for all planning regulations is the power of the local government to
protect the public health, safety, and welfare of its residents. Planning is important for:

> identifying community issues
» predicting future demand for services
» establishing goals and policies for directing and managing growth

» regulating land use in a manner that encourages and supports orderly
development and beneficial use of land

> minimizing adverse effects on the public

> protecting and enhancing significant natural, historic, archeological, and scenic
resources

1-1
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The Authority for Planning in California

The “Planning, Zoning, and Development Laws” (Govt.
Code Sections 65000 et. seq.) lays out the legal basis for
the state’s interest in planning.

The county must have a legislative body and a planning
agency. The Legislative body for San Luis Obispo County
is the Board of Supervisors. The Board of Supervisors is
responsible for the planning and provision of services
related to public needs and the requirements of state and
< federal laws. There are five elected Board of Supervisors,
v and each Supervisor is elected for a four-year term. Two of
the Supervisors' terms are staggered so that all Supervisors are not standing for
election at the same time. As the elected representative of the people of San Luis
Obispo County, the Board of Supervisors establishes overall county priorities and sets
policy. The Board then appoints members of the community to sit on the Planning
Commission and establishes the duties that are assigned to the department staff.

Some Important Aspects of Planning

Local government decisions can be divided into three categories: legislative, quasi-
judicial and ministerial. The first two types of action are discretionary decisions.

Legislative Actions

ZON]

means of its implementation. Legislative acts are subject to the
California Environmental Quality Act (CEQA) and become binding
only after they have been approved by the Board of Supervisors.

Legislative actions establish rules, policies, or standards of
general applicability and are political in nature. They tend to
declare a public purpose and make provision for the ways and

These types of acts are also subject to citizen initiative and
referendum, which means that they can be voted on as measures
placed on a ballot.

Some examples of legislative acts include:

v

the adoption or amendment of a general plan or a specific plan

» Zoning or rezoning decisions

A4

incorporation or annexation decisions

adoption of rules or regulations by a regulatory body

Y
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Quasi-judicial Actions

Quasi-judicial (discretionary) acts are decisions that
apply legislative policy to individual development
projects. Quasi-judicial actions merely interpret rather
than set policies and involve some discretion on the part
of the local government. The Hearing Officer's or :
Planning Commission’s decision on quasi-judicial actions ¢ |
are legally binding. The decision, however, can be
appealed to the Board of Supervisors. Quasi-judicial
acts are also subject to review under CEQA.

Some examples of quasi-judicial acts are:
» approving a variance from zoning ordinances
» approval of tentative subdivision maps and parcel maps

» most types of land use permits, planned developed permits, and coastal
development permits

Ministerial Actions

Ministerial acts are actions on which the local government
has no discretion, if the project meets specific standards.
These types of decisions are usually made by the
planning staff. An example of a ministerial act is the
issuance of a permit when certain conditions are met.

For instance, the approval of a Minor Use Permit to
permit a residence is a quasi-judicial act. The issuance of
the building permit for that residence (a ministenal act) is
mandatory if all specified conditions have been met.

Some examples of ministerial actions include:

» approval of a final subdivision map that substantially conforms to the
tentative map

» issuance of a building permit for a development that is consistent with the
zoning and applicable building codes

» implementation by a local agency or administrator of non-diécretionary (non-
quasi-judicial) duties imposed by ordinance or statute

1-3
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The General Plan

California Planning Law requires the adoption of a comprehensive plan:
Each planning agency shall prepare and the legislative body of each county and city
*

shall adopt a comprehensive, long-term general plan for the

physical development of the county or city, and any land
CALIFORNIA REPUBLIC

outside its boundaries which in the planning agency’s
Jjudgement bears relation to its planning.” -
(Government Code Section 65300)

A comprehensive plan is a Master Plan or General Plan which represents the
community’s view of its future. It is a constitution for development consisting of goals
and policies upon which hearing bodies will base all their land use and planning
decisions. The adoption of a general plan is subject to CEQA.

|
“Living or static, the comprehensive plan is supposed to
be the supreme document guiding the future physical
development of a community — the set of policies from
which all decisions flow.” (Fulton, 1999)

Y,

State law requires that every general plan must contain the following components or
“elements™:

> Land Use > Conservation > Noise
> Circulation > Open Space > Safety
> Housing

“The general plan may include any other elements or address any other Subjects which,
in the judgement of the legislative body, relate to the physical development of the
county or city.” - (Government Code, Section 65303) '

Some examples of optional elements include:

> Air Quality > Energy

> Recreation > Historic Preservation
> Design > Infastructure

> Economic Development > Redevelopment



|

Reguired Elements of a General Plan

The Land Use Element designates the general location and
intensity of housing, business, industry, open space,
education, public buildings and grounds, waste disposal
facilities, and other land uses.

The Circulation Element identifies the general location and
extent of existing and proposed major roads, transportation
routes, terminals, and public utilities and facilities. It must be
correlated with the land use element.

The Housing Element is a comprehensive assessment of
current and projected housing needs for all economic
segments of the community and region. It sets forth-local

housing policies and programs to implement those policies.

The Conservation Element addresses the conservation,
development, and use of natural resources including water,
forest, soils, rivers, and mineral deposits.

The Open Space Element details plans and measures for
preserving open space for natural resources, outdoor
recreation, public health and safety, and the identification of
agricultural land.

The Noise Element identifies and appraises noise problems
within the community and forms the basis for distributing new |
noise-sensitive land uses. ‘

The Safety Element establishes policies and programs to
protect the community from risks associated with seismic,
geologic, flood, and wildfire hazards.
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Environmental Impacts

The environmental impacts (i.e. traffic, biological resources, archaeological resources,
water, visual) of the proposed change will be carefully reviewed. Significant impacts will

need to be mitigated through revisions or standards.

1-8



Local Coastal Plans

California Coastal Act (California Public Resources Code Section 30000 et. seq.)

The California Coastal Act (CCA) was adopted in 1976. This code was established as
a result of a citizen’s initiative, Proposition 20, that was approved by the voters of
California in 1972. This Act created a unique partnership between the State (acting
through the California Coastal Commission) and local government to manage the
conservation and development of coastal resources through a comprehensive planning
and regulatory system » '

The Coastal Commission has the authority to regulate land use in the Coastal Zone.
The California Coastal Commission has 12 voting members and 4 non-voting members.
Six of the voting members are "public members," and six are local elected officials who
come from specific coastal districts. All voting members are appointed either by the
Governor, Senate Rules Committee, or the Speaker of the Assembly; each appoints
four commissioners, two public members and two elected officials. Each Commissioner
may appoint an alternate to serve in his or her absence. The Secretaries of the
Resources Agency, the Business and Transportation Agency, the Trade & Commerce
Agency and the Chair of the State Lands Commission serve as non-voting members
and may appoint a designee to serve in their place. George Luna, a local City
‘Councilman from Atascadero, currently serves on the Commission as an alternate for
the South Coast Representative. Coastal Commission staff that focus on San Luis
Obispo issues work out of their Santa Cruz office.

1-9
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Subdivision Ordinances

The “Subdivision Map Act” (Government Code Sections 66410 et. seq)

is the California State law that governs the division of land. A land
_division or subdivision is defined by the State Subdivision Map Act as:
é@ “...the division, by any subdivider, of any unit or units of improved or

unimproved land, or any portion thereof, shown on the latest equalized
& county assessment roll as a unit or contiguous units, for the purpose of
sale, lease or financing, whether immediate or future.”

e

Proposals to divide property need to be filed with either a "tentative parcel map" or a
"tentative tract map." Generally, a parcel map is required when the division creates fewer
than five parcels. A tract map is required when five or more parcels will be created. Parcel
maps and tract maps require CEQA review.

In general, land cannot be subdivided in California without local government approval.
Dividing land for sale, lease or financing is regulated by local ordinances based on the state
Subdivision Map Act. The local general plan and the zoning, subdivision, and other
ordinances govern the design of the subdivision, the size of its lots, and the types of
improvements that will be required as conditions of approval.

Lots within the subdivision cannot be sold and are not legal divisions of land until a final
map has been recorded. The subdivider has at least two years (and with extensions, usually
more) in which to comply with the improvement requirements, gain final administrative
approval, and record the final map.

Tentative Maps - The tentative map must show how the property will be split up and the
exact location of the lot lines. The local government will look at the design of the subdivision
to ensure that it meets the requirements of the general plan and the subdivision ordinance.
An environmental impact analysis must be done and an advertised public hearing held
before a tentative map is considered for approval. If approved, the map will be subject to
conditions that the subdivider must meet within a specific time period. At this stage, while
conditions remain to be met, no lots have been officially approved.

Final Maps - When all of the conditions set for the approved tentative map have been
satisfied, and compliance certified by county officials, the Board of Supervisors must
approve a final map. Unlike a tentative map, which can be denied if it does not meet city or
county standards, the final map must be approved (with some exceptions) if it substantially
complies with the previously approved tentative map. The subdivider may now record the
map at the County Recorder's office.

Other Land Divisions - There are also a number of other related applications. These
include "lot line adjustments," "public lots," "certificates of compliance," and "voluntary
mergers."

1-14



- Lot Line Adjustment - A lot line adjustment is a modification of the boundary between two
or more adjacent parcels. Land from one parcel is added to an adjacent parcel with no
additional parcels created. For example, if you and a neighbor want to move a lot line that
interferes with a barn or fence, a lot line adjustment is used.

Public Lot - A public lot is a request by a public agency to waive the requirement for filing
a parcel map. Itis used when land is conveyed to or from a governmental agency, public
entity or public utility.

Certificate of Compliance - A certificate of compliance is a determination by the county
that your parcel is a legally created parcel which complied with provisions of the Subdivision
Map Act and county ordinances in effect when it was created. If the county determines that
the parcel was not created legally, a conditional certificate of compliance will be issued.
The certificate requires compliance with conditions that would apply to the land division if
it was completed legally.

Voluntary Merger - A voluntary merger is used to combine two or more contiguous parcels
under common ownership into a single parcel. All owners of record for the property need
to agree to and sign the voluntary merger. For example, a voluntary merger is used when
your house straddles a lot line, and you own both lots.

Findings That Must Be Made for Subdivisions

The deciding body must make the following findings when approving a tentative map or
parcel map (Government Code Section 66474):

> The proposed map is consistent with the general plan and specific plans.

> The site is physically suited to the proposed type and density of development.

> The design of the subdivision or type of improvements is unlikely to cause serious
public health problems.

> The design of the subdivision or the proposed improvements will not cause either
substantial environmental damage or substantially and avoidably injure fish or wildlife
or their habitat.

> Adequate conditions have been applied to the approval (or the project has been

redesigned) to mitigate the environmental effects identified in the environmental
analysis done for the project.

> All dedications and impact fees are reasonably related to the impacts resuiting from
the subdivision. '
> If a mitigated negative declaration or EIR have been adopted or certified for the

project, the mitigation measures identified therein have been made conditions of
approval or otherwise required as part of the approval.

1-15
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CEQA defines a project as a discretionary proposal (or any part of a proposal) which might

- resultin physical changes to the environment. Some examples of projects are applications

to change adopted plans, road development projects, use permit requests, and subdivisions
of property.

Public projects are initiated by a state or local agency. A private project is initiated by an
individual, company, landowner, developer, or other entity which needs public agency
approval before completing a project. Public and private projects are treated the $ame way
by CEQA. (San Luis Obispo County, 1995)

Environmental Determinations
The three most common Environmental Determinations under CEQA are:

»  Categorical Exemptions
»  Negative Declarations
» Environmental Impact Reports

Categorical Exemptions

CEQA permits the exemption, from environmental review requirements, of certain types of
projects which are not expected to damage the environment. The State Secretary of
Resources reviews candidate classes and lists them as exempt when appropriate.

Some examples of Categorical Exemptions, are: (1) repair, remodel or minor additions to
existing facilities; (2) construction of a single-family residence; and (3) gardening,
landscaping, or minor grading for a driveway or sidewalk. General Rule Exemptions are
sometimes applied to proposals which are not expected to harm the environment.

Even if a proposal is listed as exempt, it will be subject to
environmental review if the agency determines that special
circumstances exist which could result in environmental
damage. For example, a parcel might be in the floodplain,
have special habitat, a historic building, or other
characteristics which would trigger the need for
environmental review. A project proposed on that parcel is
not likely to qualify for an exemption.

R 7 LT

7 A -

':.‘-.'-5&23".!’&15.555,'”; =
S SR 05 St e

1-18



The Initial Study

_ An Initial Study is an analysis of a project intended to: (1) provide
of | information; (2) enable an agency to identify methods for changing a

" project with the intent of eliminating or reducing (mitigating)
substantial environmental damage; (3) assist in the preparation of
EIRs by identifying the environmental damages upon which an EIR
should focus; (4) identify possible appropriate mitigation measures;
and (5) ensure that all potential areas of environmental damage are
identified. Initial Study preparers will generally complete an Initial
Study Checklist as part of the Initial Study process. The lInitial Study
Checklist includes categories of physical damage, such as air quality
and noise impacts, and provides a summary of potential for
environmental impacts of the project.

Negative Declaration

The term "Negative Declaration" is sometimes misunderstood. A Negative Declaration is
simply a statement that a project will not create significant environmental harm, or that
environmental damage has been mitigated to a less-than-significant level. A Negative
Declaration (ND) is issued after an Initial Study has been prepared showing that there will
be no significant environmental impacts as a result of the project.

Environmental Impact Report (EIR)

When an Initial Study indicates that a project has the
potential to significantly damage the environment, CEQA
requires that an EIR be prepared. An EIR is an
informational document to be used by the public and by
decision-makers when making choices about projects. Inan
EIR, significant environmental damages (also called effects £
orimpacts) are identified; methods (mitigation measures)for £z
reducing or avoiding damage are identified; and project
alternatives are developed which seek to reduce or avoid 7
adverse environmental effects. &

1-19

99



100

Significant and Cumulative Impacts

The term "significant impact" means substantial
adverse damage to the physical environment.
An initial study is prepared to assess a project's
potential for causing environmental damage.
The initial study will use the CEQA guidelines §
which contain a list of the types of projects which £
generally cause environmental damage. §
Examples of projects on the state's list are any
which: substantially poliute water supply; use
prime farmland for non-agricultural purposes; or
cause substantial flooding, erosion or siltation.

The CEQA analysis relies upon independent judgement to decide whether a project may
have the potential to cause substantial environmental harm. The CEQA process also
evaluates local circumstances during the initial study process.

Sometimes, significant impacts are identified which can be eliminated or significantly
reduced using various strategies. in these cases, impact reduction strategies (mitigation
measures) will be recommended.

If significant impacts are expected, an Environmental Impact Report (EIR) will be required.
During that process, damage will be assessed and quantified so that scientifically based
findings of significant impact can be accurately reported.

Cumulative impacts represent the sum of many smallerimpacts
from many different project proposals. For example, a project
site might be located in an area which has poor drainage. An
agency may know that every time it approves a construction
| project site, runoff will increase downstream flood potential to
2 some degree. The project's impacts become significant when
added to those caused by many others in the project area.
| Examples of cumulative impacts include air and water pollution,
traffic problems, and farmland loss.
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Mitigation Measures

A mitigation measure is a strategy taken to reduce or
eliminate a project's expected environmental damage; e.g.,
"No heritage oak trees may be removed." Sometimes,
mitigation measures are designed- to repair, restore or
rehabilitate a damaged area; e.g., "All illegal fill will be
removed from the floodplain and natural vegetation restored.”
Others may provide compensation for losses by providing
substitute resources or environments: e.g., "Trees will be
planted off-site to replace those removed during construction.”

Mitigation Monitoring

To make sure that mitigation plans are effective, CEQA requires
that agencies verify completion of mitigation measures.
Agencies prepare and adopt mitigation monitoring plans which
ensure that agency staff checks to make sure that mitigation
measures are done correctly. When all mitigation requirements
have been completed, and it can be assured that the mitigation
will be successful, the mitigation monitoring plan will also be
concluded. (San Luis Obispo County, 1995)

Public Notice and Review

Public hearings are not specifically required under CEQA. San Luis Obispo County has
adopted procedures which require a public hearing for Final EIRs. In addition, County
hearing bodies accept testimony on the environmental review, as well as the project itself,
when project hearings take place.

Public notice and review are CEQA requirements.
f The public review period for Negative Declarations

is 20 to 30 days depending upon the project. The
review period for an EIR ranges from 30 to 90 days,
again, depending upon project characteristics.
Public review is considered one of the most
important parts of the CEQA process. Anyone can
and is encouraged to comment upon the adequacy
of environmental reviews.
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CEQA PROCEDURAL REQUIREMENTS TO MEET OBJECTIVES

‘CEQA OBJECTIVES

CEQA PROCEDURES

Disclose environmental impacts

Initial Studies
Negative Declarations
Environmental impact Reports

Identify and prevent
environmental damage

Mitigation measures
Alternatives
Mitigation monitoring

Disclose agency decision making

Findings
Statements of overriding consideration

Enhance public participation

Scoping

Public notice requirement
Response to comments

Legal Enforcement procedures
Citizen access to the courts -

Foster intergovernmental
coordination

Early consultation
Scoping meetings
Notices of preparation

State Clearinghouse review
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Summary of County’s
Environmental Review Process

Initial Study
Environmental .
Determination
Negative
I
Declaration EIR
Public Review Public Review

Approval / Denial of Approval / Denial of
Project and Approval Project and Certification

of Negative Declaration

of EIR
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This is the first version of the San Luis Obispo County
Community Advisory Council Handbook & Training Manual
developed for the April 28, 2001 workshop. This document
will be revised to reflect questions/comments received at
this workshop and updated as new information is available.
If you have suggestions or comments that would help
make this document better, please contact Pat Beck at
781-5981 or fax comments to 781-1242.



The County’s General Plan - %
What Is It and How Does It Work?

The San Luis Obispo County General Plan is the foundation upon which all land use
decisions in the unincorporated area of the county are based. lts main purposes are to
illustrate the public policy for future land use for both public and private lands, and to
provide the County Board of Supervisors, Planning Commission, Subdivision Review

Board and Zoning Administrator with specific direction for future decisions affecting land
use and development.

Each of the seven incorporated cities within San Luis Obispo County also has a general
plan that covers land within its jurisdiction. The county’s general plan does not affect
land within the seven incorporated cities.

There are seven required general plan “elements”:

¢ Land Use ¢ Conservation
¢ Circulation ¢ Open Space
¢ Housing ¢ Noise

¢ Safety

In addition to the required elements, a city or county may adopt optional elements. The
county has adopted seven optional elements:

¢Recreation ¢ Historic
¢ Esthetic ¢ Offshore Energy
¢ Energy ¢ Economic

¢ Agriculture

Because all elements of the general plan have equal legal status, the general plan must
resolve potential conflicts between or among the elements through clear language and
consistent policy. (This is called “internal consistency”).

A portion of the county is within the coastal zone, which is a specific area designated
by the 1976 California Coastal Act. The Land Use Element/Local Coastal Plan applies

to the portions of the county within the coastal zone. The Land Use Element applies to
areas outside of the coastal zone - the inland portions of the county.

2-1
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REQUIRED & OPTIONAL ELEMENTS

S
Rl

The Land Use Element (LUE) has the broadest scope of the seven required elements.
It designates the general distribution and intensity of uses of land for housing,
commercial, industry, open space, education, public facilities, and other categories of
both public and private uses. Because the LUE is so extensive, it is sometimes.
mistaken for the entire general plan. More information about the Land Use Element is
provided in the next section entitled “The County’s Unique System”.

Land Use Element (Inland & Coastal)

Agriculture & Open Space Element

The Agriculture and Open Space Element not only establishes strategies for protecting
and preserving open space resources, but also provides strategies for maintaining
productive agriculture in the county. It identifies lands which are appropriate for
preservation as open space. It contains policies and measures for: preserving areas of
open space, protection of natural resources, managed production of resources, outdoor
recreation, public health and safety, and identification of agricultural land.

M Transportation Plan

The Transportation Plan acts as the required Circulation Element. As each Area Plan
is updated, this Plan is being replaced with a Circulation Element within each Area
Plan.

The Transportation Plan identifies the general location of existing and proposed roads
and provides definitions of road types (i.e., arterial, collector, local). Maps
accompanying the area plans show the location of roads, their classification and any
proposed extensions or realignments.

The plan also sets policy for bikeways, transit, and other transportation modes including
harbors, pipelines, and utility lines.
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%@ Recreation Plan

The Recreation Plan is an optional element of the general plan designed to preserve
and protect the county's existing and proposed recreation resources.

This element is currently under revision to become the Parks & Recreation Element.
Once adopted, this element will combine, update and replace the existing Recreation
Element, Parks & Recreation Master Plan and the Trails Plan.

O

Environment Plan

The Environment Plan contains three elements; Conservation, Historic and Esthetic.
The only required element is the Conservation Element. The Conservation Element
addresses the conservation, development, and use of natural resources including
water, forests, soils, rivers and minerals.

The goal of the Historic Element is the preservation of sites, buildings, and areas that
are of historical significance in the county. The Esthetic Element deals with esthetic
conservation by addressing primarily with noise, odor and visual pollution. It
supplements the Noise Element and also provides a basis for regulations that help
prevent visual deterioration of scenic areas.

llq/w‘? Noise Element

The Noise Element identifies and evaluates major sources of noise within the county. It
defines measures to be used by new development to reduce noise to a level that is not
damaging or disruptive. The Noise Element has two parts; the Policy Document and
the Acoustical Design Manual.

ﬁ N | Housing Element

AN

The Housing Element is an assessment of housing needs for all segments of the
community and all economic groups. It provides an evaluation of the county's housing
problems, including an analysis of the housing supply and the availability of affordable
housing. The Housing Element also describes existing and proposed housing
programs, funding sources, agencies and groups capable of implementing the
programs and the estimated number of households expected to benefit from each
program annually.

2-3
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Safety

The Safety Element establishes policies and programs to protect the community from
risks associated with fires, flood, geologic hazards, earthquakes, and other natural
disasters. In order to reduce loss of life, injuries, and damage to property, the Safety
Element requires safety to be considered in the planning and development process.

Economic Element

The Economic Element was adopted to establish a commitment to economic vitality, to
set priorities for types and locations of desirable economic development and to identify
strategies for retaining existing businesses and attracting new ones that provide
employment for county residents. The Economic Element’'s main goal is to recognize
the importance of economic activity in enabling the residents to find employment and
pursue the lifestyles they value.

| Energy Element

The Energy Element was developed to enhance public awareness of energy efficiency
and conservation. It is an educational document with policies which are implemented
through discretionary approvals of development projects.

Energy Element (Offshore)

The Energy Element (Offshore) was developed to enhance public awareness and
participation in decisions regarding offshore oil and gas activities and related onshore
facilities. It is an educational document that provides a summary of county policy and
direction regarding development of off-shore petroleum resources.
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The County’s Unique System

The county has adopted a unique “single-map” system for regulating development.
This single map serves as both the general plan and zoning for each property located
within the county.

Understanding the county’s land use regulations is important to anyone who is
considering a development project, large or small, anywhere in the unincorporated
areas of the county. So it is also important that Community Advisory Councils
understand this process as well. Land use regulations provide guidelines and
standards for many important aspects of community development including:

° how and where communities grow:
. how a particular property can be used,
. the permit procedures and regulations that must be followed to develop
property.
f@cL
i’é The Land Use Element (LUE)
A

The LUE describes where different land uses can be established. All land is included in
one of 13 land use categories (zoning) each of which allows various uses. The 13 land
use categories are:

4+Agriculture (AG)  4Residential Rural (RR) 4+Commercial Retail (CR)
+Rural Lands (RL) <Residential Suburban (RS) <4+Commercial Service (CS)
+Open Space (0OS) <+Residential Single Family (RSF) <Office & Professional (OP)
+Recreation (REC) <Residential Multi-Family (RMF) <Industrial (IND)

<4-Public Facilities (PF)

These are also “combining designations” or overlay categories that identify areas of
special concerns that require additional consideration when development is planned
including:

Airport Review (AR) <»Energy/Extractive Area (EX)
<Flood Hazard (FH) <Historic Site (H)
<Geologic Study (GS) <Sensitive Resource Area (SRA)

< Transfer of Development Credit (TDC)
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There are three parts to the LUE......

Official Maps
Framework for Planning
Area Plans

that are used to determine the type and scope of development. The fourth - Coastal
Plan Policies - is an additional set of polities only used for development within the
Coastal Zone.

The Official Maps illustrate the official and exact location of land use categories and
combining designation. They act as the county’s zoning maps.

The Framework for Planning

v’defines planning goals

v’ provides an overview of land use policies

v/'sets guidelines for general plan amendments

v'contains “Table O” (a listing of the uses allowed within each category

v'establishes a Resource Management System for evaluating resources
annually.

The Area Plans are 15 separate reports, divided by geographic area, that contain
policies, programs, land use regulations and maps. Within each area plan are
development standards, called planning area standards, that set special requirements
reflecting unique development considerations for a particular site or community.

The 15 Area Plans are:

*Adelaida *Los Padres *San Luis Bay (coastal)
*El Pomar-Estrella *Nacimiento *San Luis Obispo
*Estero *North Coast *Shandon-Carrizo
*Huasna-Lopez *Salinas River % South County (inland)
*Las Pilitas *San Luis Bay (inland) % South County (coastal)

Through its text and maps, the LUE establishes the pattern for land use and sets out
clear standards for development.
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An Example At Work .

Let's see how this system of plans would apply to the development of a particular piece
of property. If you own a particular piece of property, you would determine the
Assessor’s Parcel Number and locate the property.

¢ STEP 1: Study the Official Maps.

Land Use Categories

This is where you find which land
use category applies to your
property. This shows a portion of
the community of Nipomo along
the 101 freeway corridor. It
shows a variety of land use
designations such as Commercial
Retail (CR), Residential Multi-
Family, (RMF) and Residential
Single Family (RSF).

Combining Designations
This map shows the Combining

It includes areas of Flood
Hazard (FH), several Historic
sites (H), two locations for
Government Facilites (GF), and
2 triangle symbols for parks and
an E for a elementary school.

These designations reflect the direction provided by the general plan.

2-7

Designations for this same area.
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¢/ STEP 2: Read Table “O”.

Table “O” lists the different land uses allowed in each of the 13 land use
categories. On the chart, a blank space means the use is not allowed. An “A”
indicates it is allowed use, unless otherwise not allowed by a planning area
standard. Chapter 3 in the Land Use Ordinance would determine the permit
level for “A” uses. An “S” means that the use is allowable subject to special
standards and/or processing requirements that are established in Chapter 8 of
the Land Use Ordinance. If the property is located in the coastal zone, there is
also a symbol “P” which is applied to identify the Principal Permitted uses within
each use group.

A small portion of Table O is shown below to help illustrate this step.

AG |RL [REC |RR |RS |RSF RN[FO&P CR |CS |IND | PF

RETAIL TRADE

Auto, Mobilehome S-10 | S-7 | S-7
& Vehicle Dealers
& Supplies

Building Materials N I | s sl oA
& Hardware ' I I

Eating & Drinking S-10 S-10 | S-10 | S-10 S-10 A A A S-1
Places

Food & Beverage | s10 |s10 | s-10 ] 510|810 f $-10°[ A [ AT s=2
Retail Sales R R o e T

Fuel & Ice Dealers ' S-5 S-5

Furni‘ture,,Hom_ej o B . _ IR SRR A A _
Fumnishings & B | " | B s
Equipment

General A A
Merchandise Stores '

Mail Order & ] |- oA fal A

Outdoor Retail S-7 |87 S-7 S-7 S-7 S-7 S-7 | S-7 | S-7
Sales

Roadside Stands | S-3 [S3 | s3 | s3.| 83"

Immediately following Table O in the Framework for Planning document, is a list of land
use definitions which identify in detail what types of uses are covered by the more
general use categories on the chart.
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¢/ STEP 3: Read the Planning Area Standards.

You will need to know if there are any special standards that apply to your parcel
because of its specific location. There may be special requirements that apply to
new development in certain communities or other areas of the county. These
standards are found in ejther Chapter 7 or 8 of the applicable Area Plan.

These standards are often tied to “Figures” to show you precisely where the
standard applies. They can include special setbacks, permit requirements,
improvements that will be required when a site is developed, density limitations,
and limitations on the types of uses that can be established. This last type of
standard is called a “limitation on use” and is very important as it can limit certain
land uses in areas where they would otherwise be allowed by Table “O”.

The following are a few examples of Planning Area Standards.
Limitation on Use.

Uses identified by Table O, Part | of the Land Use Element as “A” or “S” uses are
limited to: eating and drinking places; service stations; offices; and hotels, motels.

Visitor-Serving Priority Area.

Applications for visitor-serving uses are
encouraged around the Tefft Street/Highway 101
interchange within the area shown in Figure
7-44, particularly eating and drinking places,
food and beverage sales, service stations,
financial services, hotels and motels, personal
services and transit stations.

Figure 7-44:  Preferred Visitor-Serving Area

Minimum Parcel Size.

The minimum parcel size for new land divisions is to be 10 acres in the Residential
Rural land use category, unless a larger minimum parcel size would otherwise be
required by section 22.04.026 of the Land Use Ordinance.

El Camino Real Setback.

A 50-foot setback is required from the El Camino Real right-of-way for residential,
residential accessory and agricultural accessory development on properties adjacent to
El Camino Real.

Oak Habitat Preservation.
Site plans shall designate the existing oak forest habitat for open space preservation,
where limited recreational and open space uses may be allowed.

2-9
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Implementing the Plans

“
Py
In San Luis Obispo County, all required elements of the general plan have been
adopted. These elements are implemented through a variety of ordinances that are

adopted as part of the county code. As development is proposed for a particular
property, these laws and policies must be followed.

- Land Use Ordinance (LUO) - The Land Use Ordinance (LUO) and the

@ Coastal Zone Land Use Ordinance (CZLUO) provide the principal method for
‘ implementation of the general plan by setting requirements for how particular
land uses may be designed and developed. They also provide a legal basis
for how the policies of the Land Use Element are implemented and enforced.

' The LUO lists the standards (requirements) and the permit procedures for land

development, including features of site design such as minimum parcel size, required
width of yards (setbacks), allowed building heights, number and design off-street
parking spaces, and standards for grading, drainage, curb and gutter improvements
and tree removal. in addition, for Special Uses (S) designated on Table “O” there are
requirements established in the LUO in Chapter 8.

also implemented through the Real Property Division Ordinance. The Real
Property Division Ordinance contains the technical regulations and
procedures for land divisions, lot line adjustments and certificates of
compliance.

%% Real Property Division Ordinance (Title 21) - The general plan is
&8

Construction Ordinance, in conjunction with the Uniform Building Code,
Plumbing Code, Mechanical Code, etc., contains the technical code
requirements for building construction.

.

Building and Construction Ordinance (Title 19) - The Building and
i:/ ‘

® Growth Management Ordinance (Title 26) - The Growth
Management Ordinance sets an annual rate of growth to ensure that growth
does not outpace the available resources. It applies to new residential
development.

7

j% Address and Road Name Ordinance (Title 20)- The Address and
~ Road Name Ordinance implements the general plan and state law by

“T7] specifying requirements and standards for naming of roads, addressing of
properties and installation of road signs. This ordinance was developed to aid
public safety officials in locating properties during times of emergency.
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Three Basic Types of Development Applications

There are three basic types of development applications that the Department of
Planning and Building Department processes for project:

o Land Use Permits
e Subdivisions

- Building and Grading Permits

Each of these is described below.

Land Use Permits

There are certain uses of land or types of businesses that may have an impact on their
community. These uses are carefully reviewed through the land use permit process.
Land use permits authorize a use and set conditions for how it can be established and
operated. There are four types of land use permits:

Plot Plan approval, required for simple development projects, is given by the Planning
Director through the planning department staff. (This is a “ministerial” action (if the
proposed project meets all the ordinance requirements then it must be approved) that
does not require environmental review or a public hearing).

Site Plan approval, required to review more project details, such as landscaping or
signage, is given by the Planning Director through the department staff. (Thisis a
ministerial action and may require environmental review but does not require a public
hearing).

Minor Use Permit approval, required for projects that may have the potential to cause
neighborhood concerns, is given by the Hearing Officer (a senior staff member
designated by the Planning Director). These are subject to CEQA review.

Development Plan approval, required for larger projects or other land uses that may
have the potential to affect the neighborhood or community, is granted by the Planning
Commission. These are subject to CEQA review.

In addition, there are others types of approvals that are associated with land use
including:

Variance, a request by an applicant who wants relief from specific standards that can
only be waived or modified through finding the property is so different from all other
property in the community that prevents reasonable development.

Waivers and Adjustments are used to waive or modify ordinance standards as
provided in the ordinances based on specified criteria.
These are also subject to CEQA review.

2-11 19
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What Is Considered in Approving or Denying a Land Use Application?

The project will be carefully reviewed to determine how the proposal relates to the
specific site, and how it may affect its neighborhood and the community. To put it
another way, the decision-makers want to be sure that the development fits with the
surrounding area and supports adopted community goals. The following concerns are
likely to be considered before any decision is made on a project.

A.

General Plan Consistency A proposed project must be found to be consistent
with all the goals, objectives, policies and standards that are set forth in the
adopted general plan.

Area Plan & Land Use Ordinance Standards The foremost considerations
are whether the project is an allowed use and whether it meets the standards set
forth in the applicable Planning Area Standards and the Land Use Ordinance. It
must maintain the health and safety of the community and be compatible with
the existing uses in.the area. The site must also be able to accommodate the
proposed use.

Relationship to Community Goals A proposed project that furthers
community planning goals is more likely to be approved than one that hinders
them. Most communities have goals that encourage certain land uses or
densities within the community. Projects should have the community’s support
and further those goals, such as avoiding “leapfrog” growth and achieving the
community’s desired mixture and type of land uses.

Relationship to Surrounding Land Uses New uses on a site are evaluated to

determine whether they are consistent with existing uses on surrounding
properties.

Environmental Impacts Proposed projects are evaluated to determine
whether they would adversely affect the environment. Proposed projects should
be designed to avoid or minimize environmental impacts.

Land Capability and Service Availability Whether the land can support the
types of development proposed will be evaluated. Topography, sensitive
environmental resources, service availability, and access will all be considered.
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WHAT ARE THE STEPS IN THE PROCESS
MINOR USE PERMIT/DEVELOPMENT
PLAN

Pre-application - a meeting with staff planner and
other departments to initially review the development

of property

File application - Submittal of the application
materials that are required or identified as needed.
During the first 10 days, a copy of the project is
referred to the Advisory Council (if they have
requested that type of project for review)

Completeness Determination - Within 30 days

of submittal, staff completes the initial review of the
project. The site is viewed and a letter sent to the
applicant requesting additional information if needed.

Application Accepted - Once the application is
complete, a letter formally accepting the application is
sent. This action starts the timeclock for processing.

Environmental Review - The application will

be subject to an environmental review to determine if
significant environmental impacts could result from
the proposed project.

Noticing - This step provides a notice to the
newspaper and to properties within a minimum of 300
feet from the boundaries of the project. This notice
must be a minimum of 10-30 days depending upon
the type of environmental review.

Staff Report to Decision-Maker - A report is
prepared that documents all the policies, facts, and
recommendations from other agencies and the
advisory groups that led to the staff recommendation
on the project. This will include the environmental
determination, findings for the decision, and the
conditions of approval.

Decision - The hearing body (Staff, Hearing Officer or
Planning Commission) considers all the information
that is provided at the hearing including the staff
report, information the applicant provides, comments
from the community advisory group and individual
community members.

Appeal - Decisions on land use and associated

permits may be appealed. A new public hearing will
be held.
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Pre-application Meeting (Optional)

l

File Application
|

Staff Review
Site Visit
Input from other agencies/
advisory group
Preliminary Initial Study
Completeness determination

|
Application Accepted

Environmental Review
Exempt Negative Declaration EIR

Public Hearing Notice

Staff Report

Decision
Approve Deny

Appeal Period
l

Appeal Heard By:
Planning Commission - Staff Decisions
Board of Supervisors - All Others

121



122

Land divisions (subdivsions) é%

e r———

A subdivision is defined as:

“The division, by any subdivider, of any unit or units of improved or unimproved
land, or any portion thereof, shown on the latest equalized county assessment
role as a unit or as contiguous units, for the purpose of sale, lease, or financing,
whether immediate or future.” (Govt. Code 66424)

Parcel Maps

Parcel maps are generally four (4) or fewer parcels that are being created by the
proposed project. However, there are some instances where more than four parcels
may be created as provided by Section 66426 of the Subdivision Map Act. When a
parcel map is submitted, the county is more limited than with a tract map. The county
may only impose requirements for the dedication of rights-of way, easements, and
construction of reasonable offsite and onsite improvements for the parcels that are
being created.

In some instances, the project may also include a request to create a condominium,
planned development or cluster which establishes additional requirements. Both
applications are reviewed in a single hearing before the Subdivision Review Board who
will act to approve, approve with conditions, or deny the applications. The decision of
the SRB is appealable to the Board of Supervisors. A parcel map is generally approved
for a two-year period and may request up to a total of five additional years to record the
map that creates the parcels.

Tract Maps

Tract Maps are required for divisions of land that create five or more parcels. A
“tentative” map is submitted to the county for review. With a tract map, the county may
impose a broad range of requirements, as long as they meet the “nexus” requirement.
This is a determination as to what extent and in what amount a dedication or fee can be
imposed.

As with parcel maps, the project may also include a request to create a condominium,
planned development or cluster which establishes additional requirements. Both
applications are reviewed in a single hearing before the Planning Commission who will
act to approve, approve with conditions, or deny the applications. The decision of the
Planning Commission is appealable to the Board of Supervisors. A tentative map is
generally approved for a two-year period and may request up to a total of five additional
years to complete the project.

All tentative maps can only be subject to requirements that were in effect at the time a
tentative map is accepted for processing by the county. If new requirements are
adopted after a tentative map is accepted, the county cannot impose those new
requirements.
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What Is Considered in Approving or Denying a Land Division
Application?

The project will be carefully reviewed to determine how the proposal relates to the
specific site, and how it may affect its neighborhood and the community. As with
development projects, the decision-makers want to be sure that the new parcels fit with
the surrounding area and support adopted community goals. The following concerns
are likely to be considered before any decision is made on a project.

A. General Plan Consistency A proposed land division must be found to be
consistent with all the goals, objectives, policies and standards that are set forth
in the adopted county general plan.

B. Area Plan & Land Use Ordinance Standards Planning Area Standards can
include special requirements and/or set a minimum parcel size different from that
allowed by the Land Use Ordinance. When there is a difference, the planning
area standards override the Land Use Ordinance.

C. Minimum Parcel Size If a minimum parcel size was not set through Planning
Area Standards, Chapter 4, Sections 22.04.024 through 22.04.033, of the Land
Use Ordinance apply. Minimum parcel sizes are based on a number of factors
including, the use of the site, the soil classification, the distance from a
community, the existing services, and/or the fire hazard. Minimum parcel size is
determined by applying the tests for the applicable land use category to the site
features. The minimum size is the largest area obtained from any of the tests.
The proposed parcels must be no smaller than this minimum parcel size.

D. Relationship to Community Goals Most communities have goals that
encourage certain densities within the community. Projects should have the
community’s support and further those goals.

E. Land Capability and Service Availability Whether the land can support the
types of development proposed will be evaluated. Topography, sensitive
environmental resources, service availability, and access will all be considered.

F. Environmental Impacts Proposed applications are evaluated to determine
whether they would adversely affect the environment. Proposed land divisions
and adjustments should be designed to avoid or minimize environmental
impacts.

G. Factors to be Considered Chapter 3 of the Real Property Division Ordinance
contains the criteria applied to land divisions, including standards on parcel
design, landscaping, access and circulation design, flood hazard and drainage,
water supply and sewage disposal, and utilities. Proposed land divisions must
be consistent with the criteria.

H. Parkland dedication Chapter 9 of the Real Property Division Ordinance
contains the provisions for parkland dedication/in-lieu fee (Quimby Ordinance).
Most land divisions are subject to these requirements.
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There are other actions that related to the creation of new parcels of land:

Lot Line Adjustment - A lot line adjustment is a modification of the boundary between
two or more adjacent parcels. Land from one parcel is added to an adjacent parcel with
no additional parcels created. These projects can range from a simple “fence line”
adjustment where you and a neighbor want to move a lot line that interferes with a barn
or fence. A lot line adjustment may also be a major resubdivision of underlying parcel
into a very different pattern that may have impacts that will need to be addressed.
However, these parcels exist legally, therefore there are limitations on the requirements
that can be placed on the proposed project since the impacts must be weighed against
the impacts that could already occur if the parcels developed in the existing pattern.

Lot line adjustments are considered by the Subdivision Review Board and may be
appealed to the Board of Supervisors.

Public Lot - A public Iot is a request by a public agency to waive the requirement for
filing a parcel map. It is used when land is conveyed to or from a governmental agency,
public entity or public utility. There items are acted upon by planning staff and then
placed on the Planning Commission consent agenda to provide public notice that a
determination has been made.

Certificate of Compliance - A certificate of compliance is a determination by the
county that a parcel is a legally created parcel which complied with provisions of the
Subdivision Map Act and county ordinances that were in effect when it was created.
This is a ministerial action and the county must approve the certificate of compliance if
it meets the requirements.

If the county determines that the parcel was not created legally, a conditional certificate
of compliance must be issued. However, the property owner will be required to comply
with conditions that would apply to the land division if it was completed legally. These
applications are heard by the Subdivision Review Board they determine the conditions
that are placed on the project. Their action may be appealed to the Board of
Supervisors.

Voluntary Merger - A voluntary merger is used to combine two or more contiguous
parcels under common ownership into a single parcel. All owners of record for the
property need to agree to and sign the voluntary merger. For example, a voluntary
merger is used when your house straddles a lot line, and you own both lots.




WHAT ARE THE STEPS IN THE PROCESS
SUBDIVISIONS

Pre-application - a meeting with a staff planner )
and other departments fo initially review the decision of

the property

File application - Submittal of the application
materials that are required or identified as needed.
During the first 10 days, a copy of the project

is referred to the Advisory Council (if they

have requested that type of project for review)

Completeness Determination - Within 30 days

of submittal, staff completes the initial review of the
application. The site will be viewed and additional
information may be requested.

Application Accepted - Once the application is
complete, a letter accepting the application is sent.
This starts the timeclock for processing.

Environmental Review - The application will

be subject to an environmental review to deter-
mine if significant environmental impacts could
result from the proposed project.

Noticing - This step provides a public hearing notice to
the newspaper and to properties within a minimum of
300 feet from the boundaries of the project. This notice
must be sent out a minimum of 10-30 days before a
hearing is held on the projects, depending upon the
type of environmental review.

Staff Report to Decision-Maker - A report is
prepared that documents all the policies, facts, and
recommendations from other agencies and the
advisory groups that led to the staff recommendation
on the project. This will include the findings for the
decision, and the conditions of approval.

Decision - The hearing body (Planning Commission or
Subdivision Review Board) considers all the
information that is provided at the hearing including the
staff report, information the applicant provides and
comments from the community advisory group and
individual members of the public.

Appeal - Decisions on land divisions may be appealed.

An appeal is completed by holding a new public
hearing on the issues raised in the appeal.
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Pre-application Meeting (Optional)

File Application

I

Staff Review
Site Visit
Input from other agencies/
advisory group
Preliminary Initial Study
Completeness Determination

l
Application Accepted

1

Environmental Review

Exempt Negative Declaration EIR

Public Hearing Notice

Staff Report

Decision

Approve Deny

I
Appeal Period

I

Appeal Heard By:
Board of Supervisors
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How Long Will the Process Take?

Processing times vary depending upon the type of permit, the location and condition of
the site, and the complexity and environmental impacts associated with the project.

In most cases, from the time an application is submitted, a land use permit that requires
a public hearing (Minor Use Permit, Development Plan, or Variance) takes three to six
months to process. A Plot Plan is generally approved within a week or simultaneously
with the construction permit. A Site Plan takes about two to four months. A Tract Map
takes from six to nine months to process. A Parcel Map or Lot Line Adjustment may
raise less issues and could be processed in two to four months.

How Do the Advisory Councils Participate?

There are several points at which the Advisory Council can participate in the process,
including

. Pre-application - The Planning Department refers applicants who come in for a pre-
application to the Community Advisory Councils for the area. This is often a way to get
early community input, even before a project has completed its design and can most
easily be changed based on comments from the community. This is a voluntary process
and may not occur on all projects.

. Application Submittal - During the first review of the application, the department sends a
project referral to the Community Advisory Council for the area. This is a good time to
try to work with the applicant to see if they can modify the project to meet the concerns
of the group. During this review, you can also let our department know if you want to
receive further information on the project such as the hearing notice, staff report or other
information.

. Environmental Review - The environmental review looks at potential impacts that could
occur from the project. The Advisory Council can submit comments or information that
you want the department to consider during this stage. You can also identify if you want
to receive the environmental documents (such as the Negative Declaration or
Environmental Impact Report) for the project. You can submit comments on these
documents or appeal the determination that has been made.

. Public Hearing - At or before the hearing of the decision-makers, the Advisory Council
can submit additional letters on the project. If these are received prior to the staff report
being completed, they will be included in the staff report. In addition, the Advisory
Council can attend and participate in the public hearing.

. Appeal - If the Advisory Council does not agree with the decision, they can appeal it to
the Board of Supervisors.
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BUILDING AND GRADING PERMITS [\I&,

A Building Permit is needed for almost any project that involves building or altering a
“structure or its plumbing, mechanical or electrical systems. Additionally any project that
includes grading, where soils will be removed and/or filled in, usually requires a permit.

If the project required a Site Plan, Minor Use Permit, Development Plan, or Variance, it
would already have been submitted for these reviews as discussed earlier. When the
building or grading plans are submitted, they must be checked to make sure that the
requirements placed on the land use permit or subdivision through the review and
hearings are being followed. This may require special plans for a number of things
such as landscaping and grading and drainage.

In most cases, each aspect of the plan is reviewed to make sure the conditions have
been met prior to issuance of the construction permit. Sometimes conditions need to
be checked at the time that the project is ready for occupancy to verify that
improvements such as parking lot striping and landscaping are properly in place. For
simple projects this is not a major part of the review; however, for larger, more complex
projects this can be a time-consuming and detailed process. Projects that have on- .
going mitigation may also be inspected from time to time after the project is built and
occupied.

In most instances, a project that only requires a Plot Plan would go through a shorter
review. This review makes sure that all the planning requirements have been met, but
largely concentrates on the construction and grading plans meeting the building codes.

How much will a building permit cost?

This will depend upon the type of project that is proposed and where it is located.
There are basic permit fees that are based upon the size of the proposed project. In
addition, the department collects fees for other departments that review the application
(engineering, CDF, etc), fees that the county has established to offset the cost of
providing public facilities, and verifies that school fees have been paid before a permit
is issued. The department can provide an estimate of fees for someone who is
considering a project.

How long does the process take?

This will depend upon the complexity of the project and how complete the plans are
when submitted. The average time for processing residential and commercial plans will
range from 5-8 weeks.
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How does the Advisory Council participate?

In most instances, a building permit is not an application that the Advisory Council will
review since this stage is ministerial (if the applicant meets legal requirement, we must
issue a permit) and there is no referral or consultation process with the Advisory
Council. If a hearing has previously been required because the project required a land
use permit or a subdivision and the Council has participated, you may want to request
that your liaison provides status checks on the progress on the building permits. In
addition, construction plans are available for public scrutiny.

What are the steps in the building and grading permit process?

Bring preliminary plans to public information planner
for informal pre-application meeting (optional)

L

Finalize Plans

Preliminary Screening

¥
Apply for permits, submit plans, pay initial application fees
+ R
Applicant's Responsibilities: County Responsibilities:
CDF/Other fire agencies Addressing
Service Providers Site Check
Environmental Health , . Engineering
- Current Planning
Building Plan Check Review
PERMIT
APPLICATION — No —-Applicant Makes Changes
i APPROVED? PP S
Clear Holds Yes
J

Pay Final Fees & Receive Permit

N

Begin Work & Call For Inspections
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Community Advisory Councils &
Participation in the Planning Process

Community Advisory Councils play a unique role in the land use planning process.
They serve as the eyes and ears of the community. They help highlight issues that are
emerging in the community. They provide an opportunity for members of the local
community to have their voice heard. This is a serious responsibility because it
requires an open ear to hear from all segments of the community. All perspectives
must be considered when the community makes recommendations about the future of
the community.

But saying all this, the Community Advisory Councils are as the name implies,
advisory. They do not make the final decisions on plans or projects. This can often
be very frustrating to the citizens who take their time to sit on a Community Advisory
Council and who may feel that the decision made on a general plan or specific project
did not carry out the recommendation from the community.

How are decisions really made?

Decisions-about planning for the future are made by several different bodies including
the :

v" Board of Supervisors v Planning Commission
v Subdivision Review Board v' Minor Use Permit Hearing Officer

When a Board, Commission, or Hearing Officer make a decision they hear from a
variety of agencies on a wide variety of subjects and they hear the recommendation of
the Community Advisory Council. The chart illustrates the complexity of this task. To
be successful, all the parts have to be working together to accomplish the task of
planning, and it is a never-ending circle.

* APPLICANT |
PUBLIC \ I [FEDERAL
LAWS
PLANNING
COMMUNITY PROCESS
GROUPS . STATE
/ I e iAws |
AGENCIES COUNTY
LAWS
3-1
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WHAT IS CONSIDERED IN THE DECISION
ON A PROJECT?

Planning Department Staff Report

Environmental Determination
Comments from Legal Counsel

Comments from Applicant
Comments from Community
Advisory Council
Comments from Organizations

Comments from regional/county agencies/cities

Comments from state/federal agencies

Comments from Service Providers

Actions
taken by
Decision-Makers to Approve,
Approve with Conditions or Deny a Plan or Project

3-2
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Sometimes this process can seem pretty confusing or overwhelming but perhaps a
simple flow chart would help to explain the process.

THE SIMPLIFIED PLANNING PEoCess

If this has not made everything clear, let's consider other ways of explaining how to
participate in the planning process.

Referrals from County Planning and Building Department

Comments from the Community Advisory Council’s are one of the most important
documents that the Planning and Building staff review. Comments are requested from
Community Advisory Councils through the referral process. Community Advisory
Councils are kept informed about plans and projects that are under review through two
types of referrals:

General Plans/Specific Plans, plan
amendments and Ordinances.

For community-wide general plans, specific plans
and ordinances, the Board of Supervisors require
a 60 day review period before the public hearing at
the Planning Commission and again between the
time of the Planning Commission hearing and the

3-3

133



134

Subdivision and Development Projects

For a proposed development (such as a
subdivision or shopping center project), the
department refers the project to a community
advisory council, most often during the earliest

stage of review of the application. However, the

timeline for review will vary based upon the type of
project and environmental review.

&

Purpose of the Referral

The purpose of referrals is to get feedback from other agencies, departments, service
providers and advisory councils about a particular plan or project. For general plan
projects and ordinance items, the referral will provide a copy of the general plan,
general plan amendment application or ordinance section that is under review. For
specific development projects, the referral packets are made up and mailed out by the
planning, generally mailed out within the first 10-14 days after the project is received
along with any supporting materials.

For the agencies and service providers (such as water companies), we request that
they provide us information within 14 days. They can inform the planning department
that additional information is needed in order to complete review of the project or make
comments that the planner will incorporate into the staff report.

We know that Community Advisory Councils need more time for their review. In order
to provide as much time as possible for community review, we send a special referral
form to Community Advisory Councils. The assigned planner may identify specific
issues or questions that the Community Advisory Council might want to focus upon. In
addition we ask the Community Advisory Councils to identify the following:

a Do you wish to receive notice of the hearing for the project?

a Do you wish to receive a copy of the staff report when the project
goes to public hearing?

0 Do you wish to receive a copy of the final action taken on the project?

This is meant to provide additional information to the Community Advisory Council for
those projects that it wishes to comment on.



You should also indicate on the referral form that you have no comments on the project,
that comments are attached in a separate memo or letter, or that comments will be
submitted at a later date. It is important that this form is returned to the
department as the decision-makers want to know that the project has been reviewed in
the community and what the comments were as they looked at a project. It is important
that you return this, even if the comment is just to say “no comment”.

Referral for subdivisions and development projects will include copies of the following:

Referral cover sheet

Application materials

Site Plan (8 12 “x 11”) that shows the project layout

Architectural elevations and floor plans (reductions) or subdivision map
Land use category map

Other items that may be appropriate.

vV v v v v ¥

A sample of a typical project referral is attached at the end of this report.

How to Review a Plan or Project

What happens when the Community Advisory
Council receives a referral? Each Community
Advisory Council needs to evaluate the
significance of the issues and design a system
that works best to get community input. On major
issues such as development of a community plan,
specific plan and sometimes ordinances, the
Community Advisory Council, in conjunction with the Planning Department may want to
hold one or more community workshops. In addition to these meetings, the Community
Advisory Council may want to take a formal position that would be sent to the decision-
makers as a recommendation.

There are several ways that a Community Advisory Council may consider specific
development proposals. Community Advisory Councils are encouraged to establish
procedures for the review of projects. The following are the common examples.

1. Minor Projects - Some projects may be so small that they do not require review
by the entire Community Advisory Council. This project referral form should be
returned to the department by the Chair or by a sub-committee indicating that
there is “No Comment” on the project.

3-5

135



2. Subcommittees - Some Community Advisory Councils have formed a land use
subcommittee to review all projects and develop recommendations on what
should be considered by the entire Council. These subcommittees may
determine that some projects raise no issues and require no comment.. The
subcommittee may recommend that other projects be reviewed by the full
Council.

3. Community Advisory Council Review - Some communities will place all projects
on the agenda and take action on each project. In each case, the action of the
Community Advisory Council should be reflected on the referral form or in a letter
or memo that describe the action of the Council.

To ensure that everyone in the community is aware of when a plan or project is being
considered, the Community Advisory Council agenda should list the plans or projects
that will be discussed. It is also important to let the applicant for a project know that
their application is being reviewed. They will want an opportunity to tell the community
about their project and to listen to the comments of the community. In addition, you will
want to hear from any person from the community who wants to comment on the
project before the Council makes a decision on the project. By providing an
opportunity for comment, the applicant and department staff can consider possible
changes to the project.

Your comments can be presented to the decision-makers in various forms, such as:

» General Comments and Concerns - These types of comments are aimed at
identifying things that the community likes or dislikes about the project or plan,
things they would like to see changed, conditions that they want to see required
for the project if it is approved. Since the project may go through some changes
based on the environmental review of the project and staff review, the comments
from the Community Advisory Council can be a great help to the department
staff and the applicant in looking for things that could be changed in the project
to make it acceptable to the concerns of the community.

» Specific formal recommendation to approve or deny a project and the
conditions you would like to see on the project to address your concerns from
above. You may want to take this type of action later in the process when any
changes recommended earlier in the process have been made to the project. It
is particularly important that the decision-makers understand what the
basis was for the Council to come to this recommendation so you may
want to include what the vote was on the project and what the Council
used as reasons for coming to a particular conclusion.

To assist the Community Advisory Councils, the department provides a referral
recommendation form that will help the advisory council pull together their comments.
These are sent to the decision-makers who review the projects that come before you.
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In addition, some Community Advisory Councils provide a way for each member of the
audience to share any comments they may have about a project. For example, the
Nipomo Community Advisory Council and the Edna Area Group provide a stack of
these forms and ask the community members to send in any comments that they wish
to make on these forms. This is good way for everyone from the community, not just
Community Advisory Council members, to participate in the process. Your Council
may want to include a similar process in your-meetings.

What is Considered in the Decision on a Project?

When reviewing a proposed project, a number of key factors must be considered
including:

v’ Consistency with the General Plan and/or Specific Plan for the area
Requirements of county ordinances

State and federal status, case law and the constitution

Subdivision Map Act and local rules for dividing property

Available resources to serve the project

Environmental Impacts of the project

Surrounding development within the area

SN N N N A

Public Comments that have been received from all sources, including the
comments received from the community Advisory Council.

These are all factors that the Community Advisory Council should consider when
reviewing a project as well. When providing comments, you may want to tie your
comments to these factors that must be considered so that the decision-makers clearly
understand how you have addressed these issues. This is why the training program is
being developed so that the Council will have more information on the issues that
decision-makers use in making decisions.

3-7
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Types of Council Decisions

The Community Advisory Council will see a wide variety of projects that you may wish
to comment upon. These include:

> General Plans/Specific Plans (®
These are the long-range plans that will guide 2 S?
N

the devel.opment of the communifcy and ~; N
surrounding rural areas. They will set the é
goals and “vision” of the community 4 f’ )
input in the development of the plans. Ny

These are the plans that will used to review
projects that will be submitted to the county.

» General Plan Amendments

These are requests to change the long-range plan for the community and may be
proposed by the county, the community, or individual property owners. When the
Community Advisory Council reviews these types of projects, it must make sure that
the change will help to achieve the goals and “visions” that are found

in the long-range plan and that they will avoid making piecemeal changes for one
particular property that will change the direction of the plan for the entire community.

> Proposals for Land Use Permits

~ These are several type of applications that can

be submitted to the department for permits to
use a particular property. These are called
land use permits and the types that may referred \
to the Community Advisory Council may
include Site Plans, Minor Use Permits, and N
Development Plans. (For more information on
each types of permit see section 2 - The County’s
Planning Program).

In reviewing these projects, the Community Advisory Council will want to look at
whether the project is helping to achieve the goals and “vision” as set out in the
general plan. The council will want to identify if they feel the project will be an asset
to the community and whether it will fit in the character of the community. There
are different areas that have been set aside for different types of development by
the general plan and this will determine what types of uses and standards may apply
to a property. The council can also comment if you believe there will be impacts that
will result if the projects is approved. These may include service impacts, such as
water, schools, or traffic, or impacts to the environment, such as air impacts, loss of
vegetation or animals, etc.
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> Subdivisions of Property

These are applications that propose to increase the (’k
number of parcels or lots that exist on a property. 4@

This can range from a relatively simple two-way

division of the property to a very large multi-lot project

or planned development. Each will have different impacts
depending upon the location of the project.

Similar to the Use Permits, the Community Advisory Council will want to look

at whether the subdivision is helping to achieve the goals and “vision” as set out in
the general plan. The council may want to identify if they feel the project will be an
asset to the community and whether it will fit in to the surrounding community
character. It is important that you recognize that there are different areas that have
been set aside for different size parcels and that projects will come in all shapes and
sizes. The council can also identify if they believe there will be impacts that will
result if the projects is approved. These may include service impacts, such as
water, schools, or traffic, or impacts to the environment, such as air impacts, loss of
vegetation or animals, etc.

» Variance

A variance is a request to grant an exemption from strict compliance with the
regulations on the property. A variance may only be granted in specific cases
where regulations would deprive property of the uses enjoyed by similarly zoned
lands. A variance may not be granted to permit a use that would not otherwise be
allowed in that zone, such as an industrial building in a residential single family
zone. When the council is considering a variance, it should understand the specific
requirement that the applicant is asking to be exempted from. For example, in the
Coastal Zone, if an applicant is building on existing lots where the slopes are more
than 30%, they will be required to apply for a variance. If there are no locations on
the property where the slopes are less than 30%, there may be no choice but to
grant a variance if development is to be permitted. If the variance is denied and no
development is allowed on the property, this may considered a “taking” under state
and federal law, which could require financial compensation to the landowner.
However, if the property contains an area that has slopes that are less than 30%
that could accommodate reasonable development, there may be no basis for
granting the variance.

> Lot Line Adjustments

These are projects that are often mistaken as divisions of property. A ot line
adjustment proposes to take existing lots of record and to rearrange them into a new
pattern. This can range from simple “fence-line” adjustment between neighbors where
perhaps a fence or portion or a building has been incorrectly located over the property
line. Other times, this can result in a complete new pattern of lots that will cluster or
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locate parcels into new areas of the site. There is no increase in the total number of
lots on the property. When reviewing these projects, the council may want to look at
how the project will fit with the “vision” of the plan. However, these projects are not
subject to the same standards as subdivisions of property and the decision-makers
have greater restrictions on what types of conditions and improvements can be required
with the project.

How much time do you have
to review a project?

There are timelines that are established by state law for
completion of the review of projects. This is often called the
“Permit Streamlining Act”. These rules change from time to
time but set standards that the planning department must
meet in reviewing projects. These do not pertain to the
development of general plans, specific plans, or general plan
amendments.

The “Permit Streamlining Act” (Govt. Code Sections 65920-65963.1) applies only to
discretionary projects which are adjudicative/quasi-judicial in nature such as
subdivision approvals, use permits, and variances. Under this law, the clock starts
ticking when the county finds that a development application has submitted ali the
information needed to process the application and the application is found to be
“complete” for purposes of processing.

The county has 30 days to determine whether the application is complete, and if not, to
give the applicant a detailed explanation of what else is needed. When the additional
information is provided, the department has an additional 30-days to review the
materials and determine if all of it has been submitted and if not, the project will remain
on Information Hold. If your advisory group is reviewing a project and identifies
information that is needed during this 30-day period, you will want to contact the
project planner so that the staff may consider requesting this for the project.

Once the application is deemed complete, a whole new set of deadlines is triggered.
The county must act on a project within six months if the application requires a negative
declaration under CEQA, and within one year if the application requires an
Environmental Impact Report. If the county misses the deadlines, the applicant can
require the county to hold a public hearing on the project and take action on the
application, or the development may be deemed approved under the Permit
Streamlining Act.

It is important that the Community Advisory Council understand that their comments
and review must be provided in a timely fashion so that the department can meet the
requirements of state laws.
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The Role of the Community Liaison

A Community Liaison has been assigned by
the department to each of the Community
Advisory Councils. This staff person is a
resource available to help the Council
understand planning matters. However, the
community liaison has limits on the amount

of time available. This will vary from depending
upon other assignments that the liaison must
complete within the department and the plans
and projects being reviewed by the Council.
They will attend most community advisory
meetings, and land use subcommittees meetings
when invited.

The liaison is responsible for keeping the community informed about projects that may
be happening in the community. In some instances, it may be someone who is
assigned to particular projects, while in others the liaison may be from other divisions of
the department but they will have information on projects that have been referred to the
Council. They may not know all the answers on all projects and will need to “get back”
to the Community Advisory Council with information that is requested, or with
information on the status of various projects. They can keep you up to date on the
actions that decision-makers take on projects of interest. They can also serve as a
conduit to get information to other county department, when the council is interested in
things they are responsible for.

In addition to the Community Liaison, there are staff persons who are assigned to
individual projects or plans who can help to provide information to the Community
Advisory Council.

You can reach the department staff and liaison through their e-mail access at

‘Name (first initial plus last name) @co.slo.ca.us

Here is an example for George Washington:

Gwashington@co.slo.ca.us
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How are Comments from the
Community Advisory Council used?

We receive comments from the Community Advisory
Councils in many ways. This includes comments from the
CAC meeting that the Community Liaison brings back to
the staff person. This helps the staff know what occurs at
your meeting. In addition, we may get telephone calls from the Chair or land use
subcommittee representative concerning projects. Finally, we receive formal referral
forms or letters that provide a record of the action of the Council.

Each of the recommendations of the Community Advisory Council is given serious
consideration by the department staff. We review the comments to see if there are
changes that could be made to the project that would make the project better in the
eyes of the community as represented by the Council. When the Community Advisory
Council recommends that a project be denied, this is reviewed with the supervisor and
possibly management of the department as this indicates the community does not
believe this project is appropriate for the community. This is taken very seriously and
weighed in the preparation of the staff recommendation of the report.

Denial of a project. In some instances, a Community Advisory Council may wish to see
a project denied. When making such a recommendation it is even more important to
identify why you are recommending this action and what “Findings” you want the county
decision-maker to consider when making a decision on the project. However, in some
instances the general plan policies and ordinance requirements may support further
consideration of the project. If that is the case, the staff will try to address each of the
reasons or concerns that may have led the Council to come to its recommendation.
That is why it is so important that the comments from the Council include the basis for
its recommendation.

The staff report for the project will indicate the recommendation from the Community
Advisory Council. In addition, a copy of the referral response will be attached in the
staff report provided to the decision-makers wherever it is provided. If this is a project
where the community had major concerns, the council may want to have the Chair or a
designated representative attend the hearing to represent and discuss the council
position. They should be available to answer any questions that may arise about their
recommendation and will also hear all the other comments that the decision-makers
receive on the plan or project. This would help them to understand how the decision-
makers may have come to their conclusions and how it related to the recommendations
of the Council.

The decision-makers give very serious consideration to the comments from the
community. They must weigh this against the all the rest of the information that is
provided during the hearing in coming to a final decision on the plan or project. Where
possible, they will try to support the comments received from the Community Advisory
Council but they are not legally required to follow the CAC’s recommendation.
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Findings - The Basis for the Decisions

The decisions of the Board of Supervisors, Planning Commission, Subdivision Review
Board, and Hearing Officer must be based on a rational decision-making process. They
must each adopt written "findings" explaining the factual reasons for the decision and
the conditions placed on the project (if it is approved). A finding is a formal and written
determination or conclusion based on the evidence presented and prepared by a
hearing body in support of its decision.

The courts have established that findings are:

“Legally relevant subconclusions which expose the agency’s mode of
analysis of facts, regulations, and bridge policies, and bridge the
analytical gap between raw data and ultimate decisions.”

In other words, findings are the legal footprints that decision-makers leave to explain
how they progressed from the facts through policies to the decision. There must be
evidence in the record to support the findings. A requirement to produce findings of fact
is often found in due process rules of state legislation and in California it applies to most
discretionary permits. If a decision is challenged in court, the findings will be used to
trace the reasoning of the decision-maker and to determine whether its action was
legally justified.

Simple Findings - are used for non-controversial projects and for projects that are
meeting all the requirements, and not asking for variances, exceptions or waiver of
special standards.

Complex Findings - are used for controversial projects, projects that are likely to
appealed or to be under legal challenge where the basis for the particulars of the
decisions will be necessary for the appeal body or the courts to understand how they
came to the conclusions, where there are special circumstances and finding are
required by the plans/ordinances, and where there are major environmental issues.
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What can be required in a project?

When reviewing a project, the department and decision-makers must consider the
specifics of the projects when deciding what types of requirements for improvements (or
exactions) can be made on the project. There are two tests that must be met when
imposing certain types of requirements on a project.

Nexus - is the term applied to the requirement that the county

must establish that there is a clear relationship between the dedication
or fee that is required as a condition of the approval and the purpose or
impact that it is serving. If the courts find that there is no such nexus,
the decision to include the condition could be considered a “taking” of
the property. For example, if there is a problem that is identified with
traffic impacts but the county instead required that a neighborhood park
be required as a condition of the project, there may not be a clear “nexus” between the
condition and the impact.

Rough Proportionality - is the term applied to the requirements that the county
establish that there is a roughly proportional basis for the amount for the exactions
set for the property and the extent of the impacts that the project will bring. Again, if
the courts find that there is no such “rough proportionality”, the decision could be
considered a “taking” of the property. For example, if a road is already impacted in
the present condition and the new project will add only a small increase, the county
could not require the new project to build the entire new road, but only that portion
that is based upon its impacts.

During the review of the project, the planning staff will consider both of these tests when
recommending conditions that are placed on the project. This should be considered
when the Community Advisory Council is making its decisions as well.

Other legal considerations - In addition to these two specific legal issues that must be
addressed in the review of projects, there are sometimes other legal considerations that
will arise and must be considered by staff and the decision-makers. Often these are
identified during the public hearing on the projects in response to comments from the
project applicant or other interested parties. This can influence the course of the
decision that is made on a project as staff must ensure that legal concerns are
addressed and do not call into question the decision of the hearing body.
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What happens when the decision makers come to a
different conclusion than the Community Advisory Council?

After considering all of the information provided during the public hearing, the decision
maker will take an action. Sometimes, this will not be a decision that agrees with the
recommendation of the Community Advisory Council. It is important that the Council
remember that their role is to act as an advisor to the decision-maker and that they
understand they are not given the final action on the plan or project.

One of the ways to understand why the decision makers have come to a different
decision is to ask for feedback from the decision makers directly. You may want to
invite the decision maker to your meeting to hear why they made the decision. Also,
the findings and minutes of the meetings will provide information for the Council to
better understand the conclusions the decision-makers come to on a plan or project.

There is also a formal appeal process on permits. This will mean that the matter will be
heard by the Board of Supervisors which considers all the information that the original
hearing body did and any additional information that is provided to the Board based on _
the issues of the appeal. An appeal can be filed by an applicant or an interested
individual or group. In some instances, the appeal must be accompanied by an appeal
fee as established by the Board of Supervisors. The Board can act to approve or deny
the appeal and may include additional conditions on the project to address the
concerns raised in the appeal.

In most instances, the decision of the Board of Supervisors will be final. However, for
some projects located in the coastal zone, an appeal may also be filed to the California
Coastal Commission.

What if the project changes after approval?

Communication between the Community Advisory Council members, the community
liaison, and the staff planner assigned to the project is very important. If the project is
revised after initial referrals have been mailed out, a re-referral may be appropriate
when the community has identified concerns regarding the project or when project
would be so different from the original projects that staff may want the Council to take
another look.

Revisions can be proposed at many stages in the review and development of the
project. It can occur in the early stages of review in response to comments from the
community, staff, neighbors, or other agencies. It can also change in response to
environmental review and needed mitigation for possible impacts,

Revisions can also occur during public hearings on projects. Revisions may result from
conditions that are placed on the projects to change the design, lessen impacts that
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were identified in the review of the projects or to make the project “fit” into the
community in response to comments from the Community: Advisory Council. Finally,
the decision-makers can require changes during the public hearing in order to be able
to support approval of the projects. If these changes occur, the community liaison or
assigned staff planner can help the community stay informed when the community has
identified concerns regarding the project, or the revised project would be so different
from the original projects that the Council may want or need to review it again.

Revisions can also be proposed following the approval of the projects. These are often
“fine-tunings” that occur when the final conditions are being included in the projects and
final engineering is completed. Many of these are reviewed and found to be in
conformance with the original project that was approved. However, in some instances,
these revisions will be so substantial or the things that are proposed to be changed
were clearly of such concern to the community or neighbors that the department will
require the project “go back” through the public hearing process through a
reconsideration of the project. Often this will focus on the changes, rather than the
entire project, as the original approval is still valid and can proceed.

When will the project begin or be completed?

A frequently asked question is “when is the project going to be built?” or “when will the
project be completed? This will depend upon the timing of the developer of the project
unless specific conditions have been established that set out when the development
must occur. The approval of a Land Use Permit is generally good for an initial two year
period in most instances. Up to three one-year time extensions may be granted if
additional time is needed to complete the project and nothing has changed that would
affect the project and prevent it from going forward, such as a moratorium based on
limited resources. For subdivisions of property, there is an initial approval period of two
years, followed by up to five one-year time extensions unless the project has a different
established phasing schedule and records in phases.

In general, these extensions of time are not referred to the Community Advisory Council
for comment, however, many of them are found on the consent agenda of the decision-
making body.

Once building permits have been issued for the project and construction has moved

beyond the foundation, the timelines are generally as established under the Uniform
Building Code, unless a schedule was set under the conditions of approval.
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PROJECT REFERRAL TO
COMMUNITY ADVISORY GROUPS

Date: \Z-\_ lS\LOO
Project Name/ File # _|\ o~ ~o262P — Prcawonde

Attached is a project that has been submitted to the Department of Planning and Building for
review. This package includes a copy of the application form and the applicable maps/drawings
that show or describe the project. Your advisory group may decide to comment on this project. If
you would like further information concerning this project, you may want to discuss this with the
project planner or the Planning Department laison for your advisory group.

In addition, you may want to contact the applicant and/or agent for the project to request a
presentation to your organization, or simply to answer questions concerning the project. The
telephone number and address for the applicant/agent contact are provided on the application
materials attached. ‘

Comments from Project Planmer:  YVYlaw U I\\eéw
Sviai ) veport, dvehaesloay vepord, and bwiologisis

_V‘c/(‘)')or—ly (m%k.d* W smail , avecin o &auﬁbm
(D5 UNe 4 8

Please check below if you wish staff to complete the following:

8 Do you wish to receive notice of the hearing for the project?

8 Do you wish to receive a copy of the staff report when the project goes to public hearing?
8 Do you wish to receive a copy of the final action taken on the project?

Comments from the Advisory Group:

No bomments on project.
Comments attached in separate memo/letter.
Comments will be submitted at a later date.

ioioio
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£ SE Luis OBisPO COUNTY

DEPARTMENT OF PLANNING AND BUILDING

. : o S VICTORHOLANDA AICP
. : . ) . o . DIRECTOR .

.A o S | BRYCE TINGLE, AICP
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Transfer of Development
Credit Program in
San Luis Obispo County

Response - San Luis Obispo County
Board of Supervisors
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. SAN LuIs OBISPO COUNTY
DEPARTMENT OF PLANNING AND BUILDING

VICTOR HOLAN DA, AlCp
DIRECTOR

BRYCE TINGLE, Alcp
ASSISTANT DIRECTOR

DATE: APRIL 17, 2001 ELLEN CARROLL
ENVIRONMENTAL COORDINATO
TO: DAVID EDGE. COUNTY ADMINISTRATIVE OFFICER FORREST WERMUTH
CHIEF BUILDING OFFICLA]

FROM: BRYCE TINGLE, ASSISTANCE DIRECTOR, PLANNING AND BUILDING

KAMI GRIFFIN, SUPERVISING PLANNER
VIA: VICTOR HOLANDA, DIRECTOR, PLANNING AND BUILDING

SUBJECT: RESPONSE TO GRAND JURY REPORT ON THE COUNTYWIDE TRANSFER OF
DEVELOPMENT CREDIT (TDC) PROGRAM

RECOMMENDATION

1. It is recommended that this Teport serve as the Department of Planning and Building’s
response fo the Grand Jury Report on the Countywide Transfer of Development Credit
(TDC) Program. :

2 Itis the Planning and Bujldine Department’s recommendation that the Board of Supervisors

DISCUSSION

On March 2, 2001, the Grand Jury issued a report on the Countywide Transfer of Development
Credit Program. This response addresses the body of the report, the findings and the

tailored to local needs, that (2) each of the five Geographical Regions should be given the option of
developing a community-based TDC program, adopting the countywide program or electing not to
have a program and that (3) the program should be stayed with no further amendments except to
complete those actions referenced in (1) and (2).

NTY1SBOVERNMENT CENTER - SAN Luis Osispo - CALIFORNIA 93408 - (805)781-5600 - 1-800-834-4636

-

tnrAmloamat o - .



David Edge
April 17,2001
Page 2

The Department’s complete response is included in the attached report. It is shown ig italics
following the specific applicable portions of the Grand J ury Report that are shown in text boxes.

OTHER AGENCY INVOLVEMENT/IMPACT

Not Applicable

FINANCIAL C ONSIDERATIONS

Costs for preparing this response are included in the current department budget.

RESULTS

This response will meet the legal requirements for responding to a Grand J ury report with findings
and recommendations.
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Response by the Department of Planning and Building
to the Grand Jury Report of March 2,2001
on the Countywide Transfer of Development Credit (IDC) Program

Response to the Bodv of the Report

Voluntary Program

Page 2 - Left hand column:

The voluntary aspects of the program are that the owner of the sending site offers his or her
property for the program, and the owner of the receiving site offers his or her project for the
program. However, through our investigation, we found that the community that is home to the
recelving site, with its impacts of increased density, views the results of a TDC project as being
involuntary, If the recelving site is acceptable to the Planning Commission, the resulting
increased density is imposed on the comrmunity.

Staff Response:

The countywide program is a voluntary program. The purpose and intent statements in botk the
General Plan and ordinance state that this program is yoluntary, incentive-based, and market -
driven. Potentialsending and recetving sites that participate in the program do so voluntarily. As
with any discretionary project, sending and receiving sites are subject to staff review, an
environmental determination, and a public hearing where interested parties can speak in suppor:
of, or in opposition to, a project. Projects must have findings that support the decision of the Review
Authority. Thus, any project, even a project that is not a recetving site, is or could be, “imposeZ”
on a community if the community did not support the project but the project is approved.

Community-based

Page 2 - Right hand column:

The Nipomo Community Advisory Council abandoned its efforts to develop a community-based
program after a subcommittee worked on its development for nearly a year. When the public
found the concepts too difficult to understand, their Supervisor recommended opting out of the
TDC Program completely. However, it is only recently that the Board of Supervisors appears to
be willing to consider Nipomo’s desire to be exempted from the TDC Program.
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Staff Response:

staff that the NCAC approved a community-based TDC program that would help the community
address preservation of open space land and the potential impacts of a numper of general plan
amendment applications thar are requesting significant increases in density. The community is
working with their Supervisor to Incorporate this program into the county code and, if the program

A Complex Program

Page 2 - Right hand column:

The TDC Program in San Luis Obispo County has been termed by an expert as “difficult to
understand and complex”. Some participants are represented by lawyers or other experts and

Staff Response:

The county’s program is no more or less complex than the hundreds of programs that exist
throughout California and the United States. The local countywide program was developed to

understand.

We believe what the Grand Jury was attempting to convey is that the principles of any TDC Program
are difficult to understand, that it may be difficult for the average citizen to understand the resulis
of the program and how it could affect them.

2-
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Committee (for sending sites) and the Planning Commission or Subdivision Review Board (for
receiving sites) have the discretion to approve, conditionally approve, or deny any request for
sending or receiving site statys, Just as they have discretion to approve, conditionally approve, or
deny any other project that comes before them for a decision. The average citizen has the right to
participate in the process and the Review Authority will take all public lestimony into consideration

when making decisions on project.

The actual steps in the process are outlined in Appendix A.

Tax Implications

Page 3 - Left hand column:

The Assessor’s office has no role in the approval process of sending or receiving sites. Therefore
no calculation of the fiscal impact of reassessment is made as part of the TDC approval process.

Staff Response:

The Assessor’s Office does not have an involvement in any land use decision. Therefore, no
calculation is ever made of thefiscal impacts of reassessment, either up or down, from any project’s
approval or denial. If the Assessor’s Office were to get involved with those decisions, a project
might be approved by the decision-makers based on its potential to increase the property tax rolls,
rather than whether it meets the goals of the General Plan and how it Jits into a community.

Page 3 - Left hand column:

The ramifications of the tax reduction that accrue to the sending site were not considered during
the development of the TDC program.

Staff Response:

A staff member from the Assessor’s Office was invited to and attended most of the TDC Technical
Advisory Committee meetings (see Appendix B for a list of the appointed members of the Technical
Advisory Committee) and was an active participant in the development of the program.

The ramifications of potential property tax reductions based on a Droperty entering into a
conservation easement were specifically addressed during the development of the TDC program.
In the report entitled “Lessons, Issues and Recommendations for a TDC Program in San Luis
Obispo County - December, 1995," there is a section that discusses the Assessor’s Office concerns
raised during their participation with the Technical Advisory Committee in developing the
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laxation of increased density at the receiving site. -

The program ultimately addressed these concerns through tracking of individual registration
numbers given to credits and by using well-recognized and established conservation easements. The
Standard conservation easement is an easemenr that runs in perpetuiry,

Page 3 - Left hand column:

by case basis. The Assessor evaluates the uses left on a property and makes 4 reassessment
determination,

recording maps, easements and reassessment,

Conservation easements are Ypically held by a valid non-profit conservation organization, not the
county. Therefore, the Board of Supervisors would not be able to “release the property from the

if the conservancy is unable to hold the easement in the future. Oversight of the enforcement of these
easements by the non-profit is provided by the State Attorney General. Therefore, the concept of the
property owner being allowed to develop the property after selling their credits is not Jactual. In
addition, the property would be covered with a T, ransfer of Development Credi - Sending (TDCS)
combining designation, thus notifying future property owners and county staff that the property is
an approved sending site,
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Page 3- Left hand column:

Another option available to sending site is to transfer (donate) credits to an organization that i
a valid tax-exempt charity under Internal Review Code section 501(c)(3), thereby creating a
potentially significant income tax reduction.

Staff Response:

California Environmenta] Quality Act (CEQA)

Page 3 - Right hand column:




that requested to be divided in half through the use of TDCs (which was supported by the local areq
advisory group). There has not been a rush to become a receiving site. Therefore, it becomes

speculative at the time of sending site application to Iry and determine potential effects of where or
how the credits could potentially be used.

General Plan

Page 4 - Left hand column

While the ordinance enabling the TDC Program is part of the General Plan, the effect of the
program is to bypass the long-range considerations of the General Plan. '

Available resources - water, schools, roads, etc. - are carefully considered in the overal] density

of development provided by the Plan. Amendments to the Plans are considered in an equally
TigOrous manner. '

Staff Response:

Any project that is subject to a discretionary approval is given a “rigorous” review, The
availability of water, schools, roads, etc., are always evaluated for any project, whether the project
IS a receiving site or is proposed without a density bonus.

Therefore, the long-range considerations, as set forth in the General Plan, are reviewed Jor all
projects. The TDC Program and projects proposed under the program are not processed any

different and therefore do not have the effect of bypassing the long range considerations of the
General Plan.

Page 4 - Left hand column:

The public perception is that the TDC Program weakens the credibility and the protections
afforded by the General Plan. The public looks at the General Plan as being specific; the TDC
Program brings in an element of uncertainty.

We were told the TDC Program “flies in the face” of the General Plan and that receiving sites
don’t mesh with the General Plan.
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Staff Response:

The General Plan in the county contains general goals. The TDC program advances and promotes
many of these general goals (see Appendix C). In addition, many Area Plans also contain vision
Statements and specific goals.  For instance, the South County Area Plan includes a Vision
Statement that was developed by the community, as well as restating the Land Use Element general
goals. The plan also states thay 4 Transfer of Development Credits program could be used gs an
effective planning tool in achieving the goals and policies of the South County Area Plan.

The Agriculture and Open Space Element of the General Plan also recognizes the use of the TDC
program. Thereare two policies in the Agriculture and Open Space Element specifically addressing

Sending Sites

Page 4 - Left hand column:

The TDC Review Committee reviews sending site applications. To date, all TDC sending sites
have been approved using exemptions under CEQA. No sending site applications have been
denied. Moreover, the Board of Supervisors denied an appeal of one decision by a 3-2 vote,
notwithstanding the community opposition.

Staff Response:

The Board of Supervisors did deny an appeal and uphold a decision of the TDC Review Committee
after considering all the evidence provided in an advertised public hearing. The Board of
Supervisors has the final authority to make that decision so this statement in the report of the Grand
Jury appears to have no significance relative to the countywide TDC program.
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Page 4 - Right hand columy:

The policy statement of the general agricultural criteria has been used in making some sending

site decisions. Some concerns about application of these criteria include: >

+ The definition for “prime, unique or other productive soil” is so broad that virtually all
land in the County would satisfy the definition

+ The definition for “microclimate” is 50 broad that the climate in most of the state meets
the criteria. '

controlling provision and accordingly any agriculture whatsoever qualifies, regardless of
the nature or circumstances of the ownership.

Staff Response:

The Land Use Ordinance sets our the criteria used in determining ifa propertyis eligible for sending
site status. If a property meets either the specific or general criteria set Jorth in the TDC ordinance,
the property would then be eligible to have base credits assigned.

The TDC Review Committee can determine the site to be eligible for sending site status based on

the general criteria. There is discretion in this determination, as the general criteria require the

different from a site that would qualify for sending site status using the “specific criteria”. These
criteria do not require q Judgement call by the TDC Review Committee as they are objective in
nature.

Page 4 - Right hand column:

There is a significant multiplying effect; many more sending site credits are generated than the
underlying zoning would produce.

Currently, sending site credits are calculated on the basis of a development value formula, which
has a multiplying effect that yields a credit value far in excess of the underlying legal lots for
single-family residences. F urthermore, the residual land uses remaining, after separation of the
site credits, are extensive.
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Staff Response:

Using value as a means of determining numbers of credits on sending sites “levels the playing field”
Jor all potential sending sites. This is needed because various parts of the county have Droperties
of differing values and properties that have, or don 't have, underlying legal lots. Determining the

number of credits Jor sending sites received an in-depth review from the T echnical Advisory

potential being given up in perpetuity,

review of existing programs nationwide, determined thar a developer would be willing to pay
between 37,000 and 825,000 for a credir (if that credit meant one additional lot). For example, if

Because property values vary greatly, the committee could not determine a way to adopt a single
variable exchange rate of either 6:1, 4:1 or 3:].



Using the same examples as above, the property whose development value is $80,000 would qualify
Jor 4 credits. The property with a development value of 860,000 would qualify for 3 credits. This

15 a much more simple approach than a variable exchange rate and makes ajj potential participants
in the program equal under the program.

Page 4 - Right hand column:

Additionally, after the TDC Review Committee determines that a property qualifies as a sending
site and the “base credits” are determined, the site may qualify for bonus credits. Bonus credits
are'available to land that qualified as an agricultural or natural resource sending site. The bonus
credits are provided through the Program to serve as an incentive to the property owner to
encourage participation in the Program. As a result bonus credits up to 50% of the base credits

could be transferred to a receiving site. This results in greater density than if credits were not
transferred.

Staff Response:

" Bonus credits are issued to the sending site and become part of the credits available to a landowner
tosell. A bonus related to the sending site is not given to the receiving site. Bonus credits are given
out in 10% increments, up to a maximum 0of 50%, where 10% may be granted for each bonus crizeriz
that is met. To date, no sending site has qualified for the maximum 5 0% bonus.

Page 5 - Left hand column:

Antiquated subdivisions qualify as sending sites if the property is transferred in fee to a public
agency or a non-profit organization or if a comprehensive conservation easement is recorded on
the land. Antiquated subdivisions do not qualify for bonus credits.

-10-
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Staff Response:

The Grand Jury incorrectly states that antiquated subdivisions qualify as sending sites if the
property is transferred in fee to o public agency or non-profit agency, or if a comprehensive

site whether or not the land is ransferred to a public agency or non-profit. A Property owner may
keep the underlying land ownership and still be designated q sending site. " I addition, the

conservation easement would be no different from the easement thar Ls entered into for g properry
that qualified as q sending site under the natural resource criteria.

Laetitia (Piccho Vineyards)

Page 5 - Right hand colump:

When the application was reconsidered in September 2000, at the TDC Review Committee
earing, only 41.5 credits were approved while the larger number of remaining credits was held

approach.

It is important to note that the CEQA Guidelines provide: “the lead agency must consider the

whole of an action, not simply its constituent parts, in determining whether it will have the
significant environmenta] effect.

Staff Response:

remaining portion of the application was held in abeyance to allow staff and the applicant time to
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Clearwater Nursery

Page 5 - Right hand column:

potential for 1 primary and 1 secondary residence on each. However, because of the valuation
formula, the site was granted a total of 26 credits.

On February 15, 2000, the Board of Supervisors conducted a hearing and denied the appeal by
avote of 3/2.

Staff Response:

This sending site was approved using the “Assessed Method ", a method that was in the originally
adopted ordinance, but has since been deleted from the ordinance and is no longer available to new

Receiving Sites

Page 6 - Left hand column:

The Planning Commission reviews receiving site applications. To date a] applications received
have been approved,

Staff Response:

zoning on the property as part of general plan amendments approved that rezoned the sites Jfor
higher density.

-12-
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Page 6 - Left hand column:

As of December 2000, al] receiving sites have been approved by CEQA Negative Declarations,

Staff Response:
Receiving sites are nor approved by CEQA Negative Declarations. The receiving sites were

approved through the tentative map process which includes the preparation of an environmental
determination. An initial Study is prepared for every project that is determined to be q project that

environmental effect and proposed Negative Declarations were issued and approved througk the
public hearing process.

Templeton Project

Page 6 - Right hand column:

Subsequently, it was denjed by the Subdivision Review Board (SRB) on the basis that the site
lacked the resources for the requested density.

Staff Response:

The SRB denied this application not based upon a concern that the site iself did not have adequate
resources, but based on a concern that this project would set a precedent for other properties in the
" area to also request receiving site status.
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Page 6 - Right hand columnp:

Ms. Smith appealed the SRB’s denial to the County Board of Supervisors. At the hearing, the
SRB recommended that the Board adopt a resolution denying the appeal and affirming the action

of the Subdivision Review Board. The Supervisors voted to approve Ms. Smith’s proposal.

Staff Response:

Martin Project

Page 7 - Left hand cdlumn:

This means that the 160-acre subdivision will yield 55 lots under the TDC program rather than
32 lots allowed by the Genera] Plan. In other words, the same piece of property will yield an
additional 23 building lots for homes likely valued in excess of the County median home price
of approximately $250,000.

Staff Response:

As noted in earlier Staff responses, the TDC programis an incentive based program, so the program
allows for a density bonus on qualified receiving sites that are ultimately approved with g density
bonus. However, it is unclear why the Grand Jury referenced the potential price of homes that could

Page 7 - Left hand column:

Because the TDC ordinance is very specific, there is little questions whether or not a proposal will
qualify. Accordingly, this is an example of the TDC program being used to increase density
rather than working with the politically problematic General Plan amendment process.

-14-

171



Staff Response:

discretionary review process, the identical process used to review receiving sites, may result in
applving a larger minimum parcel size than what is otherise set forth in the ordinance,

granted as a receiving site, that Same property could be developed at an approximate three acre
density. A general Dlan amendment thay rezoned the property to Residential Suburban could allow
a density of one acre, thus tripling the potential density . A general plan amendment requires the
same public hearing process as the tentative map that would be used 1o approve a receiving site,
Therefore the Grand Jury’s statement about the general plan amendment process appears to be
opinion and has no significance relative to the countywide TDC program.

Response to Findings

Page 7 - Left hand column:

a) The County’s TDC Program recognizes that the best approach 1s through a community-
based program tailored to the local needs. “Local” is defined as within one of the five
Inland Geographic Regions of the County, not within the County as a whole.

Staff Response:

The Land Use Element of the General Plan states that community-based or special Jocus TDC
Programs are programs developed for g lpgical contiguous area (such as q planning area) or an

&pes of IDC programs is to allow a community or area to develop a TDC program that is tailored
Lo the individual communiry’s or area’s goals. Establishment of these TDC programs are
encouraged and in many instances may be preferable to using the county-wide program.
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Page 7 - Right hand column:

b) The TDC Program is complex and difficult for the public to understand. In some cases,
attorneys or other experts craft the applications with significant help from County Staff,

Based on the following issues in the countywide program, the Grand Jury finds that the
TDC Program in San Luis Obispo County has serious problems.

@ On January 9, 2001, the Board Of Supervisors directed staff to bring the TDC
ordinance to the Board for an in depth discussion on options in 90 days. The
Board did not act to amend the TDC Review Committee membership as
recommended by the Planning Commission.

Staff Response:

On May 15, 2001, the Board is scheduled to review an issue paper on TDCs prepared by staff. A
draft of this issue paper was distributed to all Community Advisory Councils on March 1, 2001 Jor
review and comment. On January 9, 2001, staffintroduced an amendment that would have modified
the membership of the TDC Review Committee. The Board chose to withdraw that item and directed
staff to prepare the issue paper for future discussion.

It is unclear how the above finding in the Grand Jury’s 7eport supports the finding that the TDC

program in San Luis Obispo County has serious problems.

Page 7 - Right hand column:

e The tax implications of the program, both property and other, are not considered
during its implementation. Moreover, the tax implications are not presented in the
supporting staff reports or documented elsewhere in the files.

Staff Response:

A stajf member from the Assessor’s Office was invited to and attended most of the TDC Technical
Advisory Committee meetings and was an active participant in the development of the program.

As was pointed out earlier in this response, the Assessor’s Office does not have an involvement in
any land use decision. Therefore, no calculation is ever made of the fiscal impacts of reassessment,
either up or down, from a project approval or denial. If the Assessor’s Office were to get involved
with those decisions, a project might be approved by the decision-makers based on it 's potential to

increase the property tax rolls, rather than whether it meets the goals of the General Plan and how
it fits into a community.

-16-
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The program ultimarely addressed these concerns through tracking of individual registration
numbers given to credits and by using well -recognized and established conservation easements. The
Standard conservation €asement is an easement that runs in Dperpetuity.

Page 7 - Right hand column:

® Sending sites create the opportunity for increased density beyond the provisions
of the General Plan. The CEQA review resulting in a General Rule or a
Categorical Exemption does not provide an evaluation of the cumulative impacts
on the planning area affected.

Staff Response:

-17-
174



within the larger 8eographical area defined by the ordinance, has been approved. This application
is required to undergo environmental review under the California Environmental Quality Act
(CEQA), and an advertised public hearing is required before the project is approved. In addition,
a receiver site is required to meet gl] of a series of specific criteria. The applicant is also required
to notify all property owners within 300 feet of their intent o request receiving site status at leasr
10 days prior to coming to the countv with their application.

Simply approving sending sites does not appear to create pressure for receiving site creation as
evidenced by the approved sending sites in the north county. There are three approved sending sites
in the north county, rwo of which have been approved since 1998. The receiving sites approved in

to use TDCs through the General Plan (again prior to adoption of the TDC program,).

Potential cumulative impacts related to receiving sites are addressed through two important
components of the TDC program: (1) all projects using TDC credits are subject to environmental
review, which necessarily considers cumulative impacts; and (2) the TDC program_prohibits
approval of any project where significant, unavoidable impacts attributable to the increase in
density, would result from the use of IDC credits. So if there is an impact to roads, water, schools,
Visual, etc., that cannot be mitigated, then the site cannot be considered for receiving site starus.

Page 7 - Right hand column:

® Some sending sites have a significant multiplying effect on credits; many more
transfer credits are generated than the underlying zoning would produce.

Staff Response:

The purpose and intent statements in both the General Plan and ordinance state that this program
Is voluntary, incentive-based, and marker -driven Therefore, incentives exits to participate in the
program both for the sending sites and receiving sites.

-18-
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have differing values and properties that have, or don 't have, underlying legal ots. Determining
the number of credits Jor sending sites received an in-depth review from the T, echnical Advisory
Committee during the development of the TDC ordinance. The committee determined that it was
essential that q participating land owner receive back the value of what it is they are giving up.

assigning credits, or whether this decision should be based on the actual dollar value of the
development potential being given up in perpetuity.

Therefore, the incentives set Jorth in the program are consistent with the purpose and intent

statements of the program in both the General Plan and ordinance and would not appear to Support
the finding that the program has serious problems.

Page 7 - Right hand column:

® Bonus credits provide an additional incentive for the owner of the sending site to
participate in the Program.
Staff Response:

The purpose and intent statements in both the General Plan and ordinance State that this program
is voluntary, incentive-based, and market-driven. Therefore, incentives exist lo participate in the
program both for the sending sites and receiving sites. Therefore, the incentives set forth in the
program are consistent with the purpose and intent statements of the program in both the General
Plan and ordinance and would not appear o support the finding that the program has serious
problems.

-19-
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.Page 7 - Right hand colump:

@ The agriculture criteria for sending sites are so broad that essentially any agricultural
use of land will qualify.
Staff Response:

The Land Use Ordinance sets ouy the criteria to be used in determining if a property is eligible for
sending site status. If a property meets the specific or general criteria set Jorth in the TDC
ordinance, the property would then be eligible to have base credits assigned.

The TDC Review Commitree can determine the site to be eligible for sending site status based on
general criteria. There is discretion in this determination, as the general criteria require the TDC
Review Committee to Jirst find that designation as a sending site would satisfy the policy statement
of the applicable general criteria and any or all of the general criteria listed. This is different from
a site that would qualify Jor sending site status using the “specific criteria”. These criteria do not
require a judgement call by the TDC Review Committee as the criteria are objective in nature, the
project either meets the criteria, or it doesn't..

However, the TDC Review Committee can determine that q site does not meet the general criteria,

the TDC program in San Luis Obispo has serious problems.

Page 7 - Right hand column:

@ One sending site was handled on a piecemeal approach, which is deemed to be
in conflict with CEQA guidelines. There was no explanation of the need for
this action.

Staff Response:

The staff report prepared for the September 15, 2000 public hearing clearly stated that the
remaining portion of the application was held in abeyance to allow staff and the applicant time to
Continue to develop additional information and resolve issues and recommended that 4] J credits
be issued on a 554 acre portion of the site. The remaining 943 acre portion of the application was
heard on March 23, 2001 and ] 60.5 credits were issued on that Dportion.

-20-
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This finding therefore appears to be incorrect and not supported by facts.

Page 8 - Left hand column:

® All receiving sites to date have been approved with a negative declaration. The
public perception is that this is a very cursory CEQA review.

Staff Response:

finding that the TDC Program in San Luis Obispo County has serious problems.

Page 8 - Left hand column:

c) There are so many problems in the countywide program that simple modifications are not
appropriate; a different approach is more suitable.

21-
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Staff Response:

Response to Recommendations

Page 8 - Left hand column:

1. The TDC ordinance should be amended to provide for community-based programs only,
tailored to local needs. This would not preclude a community from adopting the
countywide program; however, it would leave the decision to the local community. Each
of the five Geographical Regions should be given the option of developing a community-
based TDC program, adopting the countywide program or electing not to have a program.

Staff Response:

The Land Use Element of the General Plan states that community-based or special focus TDC
Programs are programs developed for a logical contiouous area (such as a planning area) or an

specific needs. A community based program was never envisioned to apply to more than a
community (like Templeton) or a smaller planning area (like Huasna or South County). Mary of
the Geographical Regions defined in the ordinance contain more than one community and more than
one planning area.

The Department recommends that the county continue to encourage communities to create the:r cwn
program (where the community is interested in having a program different from the counnwide
program) and that the countywide program apply until such time as a community decides to come
Jorward with a new program and a specifically defined area where that new program will cpply.

This has recently occurred in Nipomo. OnMarch 9, 2001 , the Nipomo CommunityAdvz‘sory Council
voted to support a community based program that would help the community address preservation
of open space land and the potential impacts of a number of general plan amendment applications
that are requesting significant increases in density. The community is working with their Supervisor
to incorporate this program into the county code. It would apply in Dlace of the countywide
program in the South County Planning Area. This is exactly the process that was envisioned when
the provisions for community based programs were formulated and included in the Land Use

Element.
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Page 8 - Left hand column:
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Page 8 - Left hand column:

3. The Board of Supervisors should Immediately stay the implementation of the Ordinance
until Recommendations ] and 2 are implemented.

Staff Response:
The Department recommends that the Board of Supervisors proceed with the review of the [ssue

Paper scheduled Jor May 15, 2001, and then provide staff with direction on any amendments to the
program based on that review and that no “stay” of the ordinance occur,

Page 8 - Left hand column:

4, No further efforts should be expended in amexiding the countywide program except to
accomplish Recommendations 1 and 2.

Staff Response:

23.
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Page 8 - Left hand colump:

IeSponse as a separate agenda item outside of the consent agenda and hold a public
hearing to allow broad public participation.

Staff Response:
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APPENDIX A
Processing Steps

SENDING SITE:

The sending site landowner follows an uncomplicated 5-step process in receiving sending site
approval as follows:

antiquated subdivision criteria. There are two kinds of criteria for each resource; specific and
general. The specific criteria are des; gned to be very clear and casy to under. For example, a parcel
would qualify as a sending site if contains at least 50% Class I or II soils. The general criteria
provide for flexibility where a parcel does not meeting the specific standards, For example, land
could also qualify as sending site if removing development from the land would preserve as areas
that have a special microclimate that supports a specific type of crop. This list of criteria was
developed to give as many Iandow;lers an opportunity to participate as possible.

Step 2 - Applv to the Countv An applicant must formally apply to the County and pay the review
fee

Step 3 - Review of the application County staffreviews the application and makes a determination
oz the numbers of credits that could be assigned to the site and completes the environmental
determination. The number of credits are based on one of two methods. Credits can be either based
on the value of the development that is being given up in Perpetuity or can be based on the number
of primary dwellings an applicant could built on the existing underlying legal lots of record. Staff
makes a recommendation which is taken to the TDC Review Committee who either approves,

conditionally approves or denies the request at a noficed public hearing.

Step 4 - Apolva conservation easement to the land. Ifthe TDC Review Committee approves the site
as a sending site, staffissues a Notice of Eligibility. This Notice tells a landowner how many credizs
they have to sell once a conservation easement is placed on the property. Before an applicaz: can
actually sell credits, a permanent commitment to restrict the use of their property must be recorded.
This is called a conservation easement.

Step 5 - Obtain the Certificate of Sending Credits. Once a conservation easement is placed cz the
property, a Certificate of Sending Credits is issued for the number of credits that the site is elj =ble
for. The Certificate defines the property and’gives each credit an individual registration number.

The property owner now has credits to sell to an approved recelving site.

182



RECEIVING SITE:

A receiving site goes through a 6 step process similar to a tentative map as follows:

that limits receiving sites to those sites where the additional density would not create an
environmental impact that is not mitigable. Ifthere isan impact due to the extra density, that would

not be mitigated below a leve] of significance, the property can not be considered for receiving site
status.

Step 2 - Apply to the County. A receiving site would apply to the county for a tentative map. the
tentative map application includes g request to be determined to be a receiving site. The applicant
must provide notice to surrounding properties at least 10 days before they apply to the county. In
pre-application meetings, staff also éncourages neighborhood meetings and meetings with the
community advisory group, prior to submittal of an application.

Step 3 - Review of the apolication. The application is reviewed by staff to determine if the site
qualifies as a recelving site and how many lots the subdivision could Support. As with every
tentative map application, staff looks at design, circulation and surrounding neighborhood
compatibility. An environmental determination is completed at this time and a recommendation si
made to either the Planning Commission or Subdivision Review Board depending on the number
oflots to be created. The Planning Commission or SRB either approves, conditionally approves or
denies the Tentative Map at a noticed public hearin

o
5e

Step 5 - Obtain ownership of the credits. When the final map is ready to record, an applicant twill
purchase the TDCs from the sending site and be issued a Receipt of Transfer. The Certificate of

Step 6 - Record the Map. Upon recordation, of the map, the credits are transferred to the county and
~are retired. '
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APPENDIX B

TRANSFER OF DEVELOPMENT CREDIT
TECHNICAL ADVISORY COMMITTEE
Appointed by the Board of Supervisors November 2,1993

John French, Project Manager, San Luis Bay Estates Holding Company

Bob Graham, Real Estate Broker

T. Keith Gumee, Senior Vice-President, Director, Planning Division, RRM

Kurt Kupper, Environmenta] Center of San Luis Obispo (resigned)

Dick Montague, Ag Task Force (Rancher)

Tim O'Keefe, Professor, Natural Resources Management, Calif, Polytechnic State University
Dominic Perello, Member of the Sierra Club
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APPENDIX C :
GENERAL GOALS OF THE LAND USE ELEMENT
OF THE COUNTY OF SAN LUIS OBISPO GENERAL PLAN

Environment

1.

Maintain and protect a living environment that is safe, healthful and pleasant for a]] residents
by conserving nonrenewable resources and replenishing renewable resources.

2. Balance the capacity for growth allowed by the Land Use Element with the sustained
availability of resources.

Air Quality

3. Preserve and protect the ajr quality of the county by seeking to attain and maintain state and
federal ambient air quality standards.

4. Determine, and mitigate where feasible, the potential adverse air quality impacts of new
development.

5. Minimize the generation of air pollutants from projected growth by implementing land use

policies and programs that promote and encourage the use of transportation alternatives to
the single-passenger vehicle and minimize travel distance and trip generation.

Population Growth

6.

Provide for a sustainable rate of orderly development within the planned capacities of
resources and services and the county's and citizens' financial ability to provide them.

Distribution of Land Uses

7.

10.

Encourage an urban environment that is an orderly arrangement of buildings, structures and

OP®Ll Space appropriate to the size and scale of development for each community.

Maintain a distinction between urban and rural development by providing for rural uses
outside of urban and village areas which are predominately agriculture, low-intensity

Tecreation, residential and open Space uses, which will preserve and enhance the pattern of
identifiable communities,

Identify important agricultural, natural and other rura] areas between cities and communities
and work with landowners to maintain their rural character.

Encourage the protection of agricultural land for the production of food, fiber, and other
agricultural commodities.
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Phasing of Urban Development

11.  Design and maintain a land use pattern and population capacity that is consistent with the

capacities of existing public services and facilities, and their Programmed expansion where
funding has been identified. : ‘

12. Encourage the phasing of urban development in a compact manner, first using vacant or
underutilized "infil]" parcels and lands next to existing development.

Residential Land Uses
13.  Locate urban residential densities within urban or village reserve lines near employment

Public Services and Facilities
15.  Provide additiona] public resources, services and facilities to serve existing communities in
f

16.  Avoid the use of public resources, services and facilities beyond their renewable capacities,
and monitor new development to ensure that its resource demands will not exceed existing
and planned capacities or service levels.

17.  Finance the cost of additional services and facilities from those who benefit by providing for
dedications, in-lieu fees or exactions.

18.  Locate new and additional public service facilities on existing public lands where feasible, ,
allowing for sufficient buffers to protect adjacent rural and agricultural areas.

Circulation

19.  Integrateland useand transportation planning in coordination with cities to ensure that traffic
and transportation demands can be safely and adequately accommodated.

20. Designa transportation system that provides safety within feasible €conomic and technical
Ieans, preserves important natural resources and features, promotes the esthetic quality of
the region and minimizes adverse environmental changes. -

Administration

21.  Work toward minimizing administrative delays and costs to fee payers in the administration
of the Land Use Element. Simplify development review procedures and provide incentives
for development to locate where plan policies €ncourage it to occur.

22,  Work closely with cities to provide continuity between city and county land use planning and
186  to achieve common land use goals through reciprocal agreements.



Child Protective Services

Response - San Luis Obispo County
Board of Supervisors
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County of San Luis Obispo

COUNTY GOVERNMENT CENTER, RM. 370 » SAN LUIS OBISPO, CALIFORNIA 93408 * (805) 781-5011

TO: GRAND JURY FOREMAN
«W DAVID EDGE
FROM: DEB HOSSLI, PRINCIPAL ADMINISTRATIVE ANALYST ~ COUNTY ADVINSTRATOR

DATE: SEPTEMBER 17, 2001

SUBJECT: ADVANCED COPY OF GRAND JURY RESPONSE

On June 28, 2001, the Grand Jury issued a report on the subject of Child Protective
Services. A consent item will appear on the Board of Supervisors’ meeting agenda on
September 25, 2001 responding to the Grand Jury’s report.

The attached Grand Jury report response copy is provided for you in advanbe of the
agenda item appearing on the Board of Supervisors’ meeting agenda. Please call me if you
have any questions.

Thank you.
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COUNTY OF SAN LUIS OBISPO BOARD OF SUPERVISORS
AGENDA ITEM TRANSMITTAL

(1) DEPARTMENT (2) MEETING DATE (3) CONTACT/PHONE

Administration September 25, 2001 Deb Hossli
: _ (805) 781-5014

(4) SUBJECT _ ’

Board of Supervisors’ response to the 2000-01 Grand Jury Report on Child Protective Services
| (5) SUMMARY OF REQUEST

I On June 28, 2001, the Grand Jury issued a report on Child Protective Services. In accordance .
~ with State law, the Department of Social Services and County Counsel responded to the report
'y and provided a copy of the response to the Presiding Judge of the Superior Court within the sixty
, I day time-frame. The Board of Supervisors is now required to provide their response to the Grand
- Jury Report. This must be completed within ninety days (or by September 26, 2001).
‘ I Administrative Office staff recommends that the responses prepared by Social Services and
County Counsel serve as the Board of Supervisors’ response to the report.

(6) RECOMMENDED ACTION '
I That the Board approve the response to the Grand Jury Report and forward a copy of the
response to the Grand Jury Foreman and the Superior Court Presiding Judge.

(7) FUNDING SOURCE(S) (8) CURRENT YEAR COST - | (9) ANNUAL COST (10) BUDGETED?
N/A N/A N/A OYES IN/A
O NO

(11) OTHER AGENCY/ADVISORY GROUP INVOLVEMENT (LIST):
" Social Services, County Counsel

<o (12) WILL REQUEST REQUIRE ADDITIONAL STAFF? @'No O Yes, How Many?
E 0 Permanent 3 Limited Term 1 Confract

O Temporary Help :

(13) SUPERVISOR DISTRICT(S) - ' (14) LOCATION.MAP

1st, 2nd, 3rd, 4th, 5th,/All - [1 Attached [@N/A

{15) AGENDA PLACEMENT (16) EXECUTED DOCUMENTS

7 Consent [ Hearing (Time Est. ) [0 Resolutions (Orig + 4 copies) (3 Contracts (Orig + 4 copies)
! O Presentation [ Board Business (Time Est. ) 0 Ordinances (Orig + 4 copies) - EIN/A
' (17) NEED EXTRA EXECUTED COPIES? - (18) APPROPRIATION TRANSFER REQUIRED?

0 Number: [J Attached Z( N/A [ Submitted [1 4/5th's Vote Required ETN/A

E (19) ADMINISTRATIVE OFFICE REVIEW




County of San Luis Obispo

OUNTY GOVERNMENT CENTER, RM. 370 ¢ SAN LUIS OBISPO, CALIFORNIA 93408 o (805) 781-5011

TO: Board of Supervisors ) DAVID EDGE

- W |
FROM: Deb Hossli, County Administr.ation‘D COUNTY ADMMSTR@R
DATE: September 25, 2601

SUBJECT: Board of Supervisors’ Response to the 2000-01 Grand Jury Report on
Child Protective Services

Recommendatlon

That the Board approve the response to the Grand Jury Report and forward a copy of the
response to the Grand Jury Foreman and the Superior Court Presiding Judge.

Discussion: ' /

On June 28,2001, the Grand Jury issued a report on Child Protective Services (see attachment
1). In accordance with State law, the Department of Social Services and County Counsel
responded to the report and provided a copy of the response to the Presxdmg Judge of the
Superior Court within the sixty day time-frame. The Board of Supervisors is now required to
provide their response to the Grand Jury Report. This must be completed within ninety days
(or by September 26, 2001). Administrative Office staff recommends that the response
prepared by Social Services and County Counsel serve as the Board of Superv:sors response
fo the report. -
Other Agency Involvement/Impact:

The Department of Social Services and the County Counsel cooperatxvely prepared the Board
of Supervisors’ response to the Grand Jury Report on Child Protective Services.

Fina_ncial Considerations:

Approval of the attached response will not result in any additional cost to the County.
Results: _

State law requires the Board of Supervisors formally respond to Grand Jury Reports within 90
days of theirissuance. Approval of the attached response will allow the Board to meet this legal
requirement.

| Attachments:

1) Grand Jury Report on Child Protective Services
2) Recommended Board response to Grand Jury Report on Child Protective Services

‘)’q Ax
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CHILD PROTECTIVE SERVICES
SAN LUIS OBISPO COUNTY

| *lntroddctioh

The Grand Ju:y of 2000/2001 soon afcer begmmng
it term, gave attenhon to several complamts each
dealing with alleged improprieties of caseworkers
when dealing with families mvolved with Chﬂd
Protective Services (CPS). In our decision to study
the relationship of families and .CPS, we reviewed
the report of the 1993/1994 Grand Jury and found
“that the theme of intimidation by caseworkers was
not new, as it had been expressed to the prior
1993/1994 Grand Jury. It should be emphasized that

the prior Grand Jury found no evidence to support |
such allegations. Contrary to the allegauons it found -

that CPS workers were. doing a difficult job, were
-well intentioned and motivated. to accomplish
objectives consistent with the luah ideals of Socwl
Semces the protection of ch:ldren :

, Ouw dec1510n to study thls ageucy was also
motivated by high ideals. The power to separate
children from parents is awesome. The consistency
of similar complamts over the years is u'oublesome

o Ourreport fortheyea:ZOOO/ZOOlwﬂlspeak
. more of failure than success in our efforts. to
conduct an mveshgauon. More 1mportant, we will
speak of the Grand Jury s lack of power to
scrutinize .am agency . Where ‘ juvemle

confidentiality” prevented a random perusal of

those activities that many times have become the
issue of complamts A randomi rev1ew would help
detect patterns of inappropriate -action. . It is
incredible that the County of San Luis OblSpO
impaneled a Grand Jury, ass:gned the’ office of

‘County Counsel to advise, required the Presiding

Judge to supervise and the Board of Supervisors to
fund, 19 people who are charged with the public
responsfbﬂxty, under oath, to oversee a govemment

agency, but lack the power to do the Job That is the -

regrettable reality for 2000/2001.

Methodology
L. _lntel-viewed several complaina;uts under oath
-and reviewed materials provided. -

2. . Listened to presentations by the director and

-assistant director of Social Services and
_rev1ewed materials provided. -

3. Interviewed legal advocates. for pareuts and

~ dependents.

4. _ Interviewed repteeentauves of the Dlstnct

Attorney’s office and social Workers assigned
to that office.

5. . Interwewedrepresentatwes ofAspuaFoster .

Care Agency, Court Appointed Special

. Advocate (CASA), Children’s Network,

Child Advocacy Program (CAP)anda foster
. parent.
6. ._Completed “conﬁdenhallty trammg” at the
office of County Counsel.

- 7. Attended juvenile court to mtness child

detention proceedings. : '
8.  Interviewed a Family Com Judce and a
-~ former Com:mssmner of Juvenile Court.
9.  Inmterviewed middle management personnel
and former employees of CPS.

10. - Reviewed two CPS case files. |

11.  .Communicated -with State Department. of
Social Services and secured policies. and
: procedmes relative to state audits of CPS.
Conferred with County - Counsel . and the
..Du'ector of Social Services relatxve to the
mvesugatlon and the issue of conﬁdenﬁahty

13. Reviewed new .federal child and family

: serv1ces guidelines -

4- Background

The Depamnent of Socml Semces from top

_ management to the telephone receptionist deals with |

people at all levels of ‘dysfunction, emotxona.l

instability, addiction, economic distress and who are '

often in conflict with what i is best for a child.

Attachment 1
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Doing what is best for the child first and
reestablishing the family when possible are noble

and challenging goals. Doing it right is everyone’s

objective. The best ‘decision often falls short of
perfection and may only be better than any other
alternative. This is fertile ground for criticism and
complaints. The Grand Jury recognizes the
complexity of trying to get it right.

Getting it wrong can be catastrophic.
Judgments made in concert with others are probably
better thought out than those made by a single
individual. The Tecent introduction of “triage™ by
CPSisa good step away from the exercise of one
person’s subjective judgment to intervene into a
family. It is important that « triage™ is judgment in
concert w1th others and not an echo for a smcle
voice.

It is our understanding that when a child is
removed from a home, CPS must file a petition with -

the court within two days and on the third day, the
juvenile court conducts a detention hearing to
determine custody of the child. Shortly thereafter,

the court will have further hearing(s) to determine
jurisdiction and disposition of and for the child.
Each participant, including child, birth parent,
caseworker and occasionally foster parent(s) will
have separate counsel to represent the position of
each. A judge will make a final demswn aﬁ'ecnng
the welfare of the child.

An alternative to a judicial hearing is the

voluntary agreement. By this method, a parent may
permit placement of a2 child in a foster home or
accept a program where a caseworker will monitor
the safety and progress in the parent s home. We
have focused ‘attention on the i increasing - number of
voluntary agreements by parents. This alternative

delays the court and advocacy procedure foras long

as six months. The complaints received by the
Grand Jury allege that some agreements are secured
by intimidation, or as a professional in the field has
stated, by “persuasion.” Experts have advised that
court involvement provides more creative plans and
better cooperation between the parﬁes Judges have
expressed reservation about the growing number of

voluntary agreements that exclude the court and

legal counsel for the parties from the mix for as
long as 6 months. Our efforts to send out
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questionnaires to families who have had interactions
with CPS were prevented by CPS claiming to do so
would violate confidentiality.

Our efforts to review a random selection of
CPS files to determine whether or not caseworkers
were routinely complying with the rules and
procedures of their department were also denied for

the same reason. Again, we were told that -

confidentiality prevents a random review of files.
County Counsel repmentmg the Department’ of
Social Services opines that Welfare and Institution

_‘Code Section 827 excludes the Grand Jury from

access to the files of CPS.  Noting that CPS has
received complaints of . 1mpropnet1es by
caseworkers, “we requested the - 'opportunity ““to
review the complaint files against caseworkers and
were told that such files are conﬁdennal under Civil
Service regulatIons

In an effort to get clarification of the right or
the power of the Grand Jury to investigate CPS we
wrote to the California Attorney General for an

opinion. In our letter of February 2001, we cited
" court cases that define members of the Grand Jury

as “officers of the court™ as well as the Welfare and
Institution Code section identifying, in specificity,
those other “officers of the court” who unlike the
Grand Jury are permitted to review CPS files. We

have received mno written opimion or

" acknowledgment from the office of the Attomney

General. A telephone inquiry by the Grand Jury
suggested there would be’ no opinion prov1ded
because the Grand Jury may not make inquiries

'dJrectIy of the Attomey General

, The Grand Jury was told that CPS is not
without external monitoring. We were reassured
that the Department of Social Services is
accountable to the State of California. The State of
California andits CPS once every three years. It is
our understanding that the State’s review does not
extend to evaluating the quality of work done, but

concerns itself with conformance to state guidelines

and compliance to policies  and procedm'es
mandated by the State. The imspection focus is
largely on computer documentation of activity
rather than on the quality of the activity performed.
The State will note, as a deficiency, a failure to find
computer documentation of a monthly contact with
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a child in foster care but cannot evaluate the quality
of the relationship among the parties o

From the mformat:on collected, it is evident
that the State Department of Social Services does
‘pot investigate complaints of intimidation, poor
judgment or unfair treatment. We have, therefore
concluded that external investigation of complaints
is a proper functxon of thls Grand Jury.

The Department of Soc1a1 Semces sent us a
copy of the federal guidelines. - The Federal Child
and Family Service Guidelines are new and have as
- their purpose the establishment of a national
standard where each of 51 jurisdictions will be
“-assessed for substantial conformity in two ba51c
areas: safety and permanent outcomes.

Six statewide indicators will be used to
assess conformity, recurrence of maltreatment, child
abuse by foster care, foster care reentries, stability
of foster care placement, length of time to achieve
adoption and length of time to achieve reunification.

Data will be collected from each of the 51
jurisdictions to establish the 75" percentile of
performance. That number will be estabhshed as

the national standard.

Chﬂd and Family Service reviews will be
conducted to examine the systems in place within
the states and to analyze the outcomes achieved.
This process will be an opportunity for states to
- look beyond numbers and to look at what is

" happening to children and families in the staté. For
the fiscal year ending September 2001, 17 states
(the District of Columbia is included as a state) will
bereviewed. California is not included in 2001, but
is scheduled for the fiscal yeat of2002.

The onsite review W111 consist of a joint state
and federal team, including external organizations
that will conduct extensive reviews of 30-50 cases
at each of three locations in the state, including the

largest metropolitan areas. It would appear thatin

the case of California, Los Angeles County and

~other heavily populated counties would have a
greater probability of being reviewed than the
County of San Luis Obispo. It also appears that
California will be reviewed once every three years
(presuming 17 states each fiscal year).

It appears a minimum standard will be

-established nationally. Undoubtedly, the standard

will be heavily influenced by high-density counties,

making the 75" percentile comparatively easy to

achleve for the affluent and less populated counties.
The federal schedule suggests that many of
California’s 58 ‘counties cannot be regularly

reviewed. Possibly, some will never be inspected.
Certainly, federal standards for staff training, case -

review, responsiveness to the community, quality
assurance, and foster and adoptive parent
recruitment and retention are positive objectives for

each of the 51 Junschcnons

4 However it is the Gfand Jury’s view that |
‘complaints of intimidation and/or a policy program

that may discourage the exercise of due process
need to be addressed, as they occur, by local
mvesugators Federal review, with its limited

_ Scope, is not an adequate Vehxcle o sa.feguard our -.
/. community.

The Grand Jury was denied access to files
unless we revealed the names of the complainants,

- which would violate the penal code. In addition, we
. were not allowed to review files if someone other than

parents made complaints.

The Grand Jury with parental consent
reviewed two files. This was hardly an adequate

mumber to evaluate patterns of performance. One

case involved an impossible situation of a serious

- problem and we applaud the efforts made by the
‘court, the attorneys and the caseworker to “ormulate

a plan to make matters better and safer. The other
case file demonstrated an injustice caused by poor

} judgment that may have resulted from anger and

preoccupation with the antagonism between the
parties. This was a voluntary agreement that would
have been better served by a petition for court
intervention. The complaint received by the Grand
Jury stated intimidation by the caseworker
prevented a request that a petition be filed with the
court. Intimidation - preventing a person from
insisting on due process if true, is a matter of great
concern. |
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Conclusion |

Without effective extemal monitoring, Chﬂd
Protective Services is vulnerable to criticism of abuse
of power Whether itbe deserved or undeserved.

Findings

a) The Grand Jury 0£ 2000/2001 was prevented
from effectively investigating CPS by alleged
statutory claJms of confidentiality.

" b) The rapxdly increasing number ‘of voluntary
agreements, if secured by intimidation, deprives
parents and guardians of their consntunonal
‘rights of due process

c) CPS madequately monitors the quahty of field
performance .

d) The Oﬂ:'lce of County Counsel Tepresents
conflicting interests as counsel for both the
Grand Jury and CPS. "'hisreqmresmaependent
counsel to represent the Grand Jury in the
interpretation of apphcable law.

Recommendations

If CPS is correct, and the Welfare and
Institutions Code Section 827 excludes the Grand
Jury (who are officers of the court) from reviewing
the files of CPS and/or prevents the re-release of
names and addresses of parents for contact by.
questronnarre, then we recommend that:

1. The Board of Supemsors fund two
independent and experienced somal workers
- to be assigned to the juvenile . court with -
the power to andit all levels of case-worker s
performance, particularly in areas interfering
with access to due process.

2.  Supervisors for Child Protective Services
should randomly accompany caseworkers on
- monthly calls to evaluate the caseworker and
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the progress of the program. In addmon, the
supervisor - should, on occasion, make
‘personal visits to determine if children are
actually being seen as oﬁen as reported by
the caseworker '

3. The mere appearance of a conflict of

interest should be sufficient for the Grand .

Jury to request separate counsel or for the
office of County Counsel to Tecuse itself
ﬁom competmc commitments or onalnes

4.  Future Grand Junes will need funding for
- outside mdependenr counsel to address the
courts if they are to adequately mvestigate
Child Protective *~  Services.

- Required Responses

Under Penal Code Section 933. 05 the San Luis

Obispo County Board of. Supervisors is requiredto

respond to all of the above Findings and
Recommendations. The San Luis Ubl.spo County
Department of Social Services is required to
respond to Findings " (a), (b), (c), ‘and
Recommendation 2. The Office of County Counsel
is required to respond to Finding (d) and
RecommendatronS




|_oard of Supervisors’ Response
2000-01 Grand Jury Report on Child Protective Services

below represents the Board of Supervisors’ response to the Grand Jury Report on Child Protective
Services. Please note that the response has been structured so that the Department of Social
! srvices comments appear first; County Counsel's second. Social Services responded to the
conclusion, findings “a”, “b”, and “c” and recommendations “1” and “2” contained in the Grand Jury
Psport. County Counsel responded to finding “d” and recommendations “3” and “4" contained in

{ e Grand Jury’s report.

~ART | - THE DEPARTMENT OF SOCIAL SERVICES’ RESPONSE
Conclusion:
its Conclusion, the Grand Jury of 2000/2001 found the following:

" Vithout effective external monitoring, Child Protective Services is vulnerable to criticism of abuse
_ ! power whether it be deserved or undeserved.” '

le do not disagree that the decisions made by the Social Services Department are subject to
_.iticism, nor do we dispute the fact that Federal and State statutes provide broad powers {o the
Department that, if abused, could have devastating impact on innocent members of the community.

hese facts notwithstanding, it must be noted that the Grand Jury did not discover any actual
instances of “abuse of power,” despite the Department’s offer of access to any file in which a
>mplaint had been lodged and for which the parents had consented to an investigation.

Furthermore, the Grand Jury neglected to mention the multiple checks-and-balances that serve o
nsure that each case is subject to thorough and repeated review, to wit:

sported by the Department to the law enforcement agency with jurisdiction over the matter. The
investigating worker is required to utilize the Structured Decision Making model, a validated method
“~r making objective decisions regarding the assessed risk io achild’s safety. Other Social Workers
\ay participate in a review of the investigating worker’s findings and recommendations, as well as
members of a multidisciplinary team that may include staff from other County agencies, community-
* ased non-profit organizations and schools. One or more Social Work Supervisors review each
ase. In consultation with County Counsel, the Social Worker prepares recommendations thatmay
include referral to the Superior Court for judicial intervention.

_Vhen cases are filed with the Superior Court, each party is assigned an attorney. These attorneys
have broad access to our records, and have not only the ability but also the duty to question and
hallenge the findings and recommendations of the Social Worker. The Judge/Commissioner who
_.ears the matter evaluates the facts and recommendations and issues a finding which itself is

subject to appeal and further review.
Attachment 2

Each substantiated allegation of child abuse or neglect received by thé,Department is cross-
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1e performance of the Department is subject to triennial review by the State Department of Social
arvices, as well as ongoing review and investigation of any actions alleging abuse or error by any
spartment employee. The Department itself has an established complaint process in which each
1d every complaint is thoroughly investigated by an individual who is not in the same chain-of-
immand of any Social Work staff subject to investigation.

srtainly, it is misleading to state that the Department is “without effective extemai ‘monitoring,”
1en one considers that its work is routinely reviewed by police officers, attorneys, judges,
ypellate court judges, professionals from cther agencies and staff from our state superwsory
lency.

e cannot imagine a public agency that is subject to more effective external monitoring than the
partment of Social Services, and cannot agree with the assumptions and conclusions reached
r the 2000/2001 Grand Jury.

ndings:

hding (@) The Grand Jury of 2000/2001 was prevented from effectively investigating CPS by
alleged statutory claims of confidentiality.

2sponse!

1e Department respectfully disagrees. Infact, the Grand Jury was afforded the opportunity to review
ich and every case for which they had obtained and presented permissicn from the parents.
irthermore, they were given the opportunity to review these cases with assurances that the Social
orker(s) who had worked on the cases would not have knowledge of the Grand Jury’s review. Since
ly two families evidently agreed to waive their right to confidentiality and authorize such areview, the
-and Jury was allowed to review only the cases of those two families.

1e laws governing the confidentiality of Child Welfare case files are deliberately strict in order to
event random reviews by the curious. Welfare and Institutions Code Section 827 provides an
|amb|guous list of those who may have access to case files. The Grand Jury is not listed among the
irties authorized by statute to have access, and we would not agree to the random access to files
ught by the 2000/2001 Grand Jury. : »

nding (b) The rapidly increasing number of voluntary agregemehts, if secured by intimidation,
deprives parents and guardians of their constitutional rights of due process.

asponse:
ie Department agrees in part and respectfully disagrees in part. Certainly any voluntary agreement
at is secured by intimidation would not meet any test of being truly “voluntary,” and we agree that

imidation by a Social Worker has no place in our vision of best practices. The Grand Jury did not
'monstrate, however, that they had discovered any evidence of such intimidation.
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~ertainly there is no evidence of a “rapidly increasing number of voluntary agreements” that have
resulted in the removal of a child from the home, since there are only four children placed in Voluntary
“oster Care.

The Department is committed to providing the least intrusive appropriate intervention in working with
“amilies, believing that families indeed are intimidated by a system that would force themto courton
:ases in which there is minimal risk to the child’s safety.

~inding (¢) CPS inadequatsly monitors the quality of field performance.
Response: |

'he Grand Jury offered no evidence in support of this finding, with which we respectfully disagree. As
detailed above, the performance of Social Work staffis subject to intensive, ongoing review by multiple
arties both within the Department and external to the Department.

Recommendations:

‘ecommendation 1. The Board of Supervisors fund two independent and experienced social workers
to be assigned to the juvenile court with the power to audit all levels of case-
worker's performance, particularly in areas interfering with access to due process.

Response:

. he Department respectfully disagrees. Such a structure would viclate the separation of powers
intended by the framers of the statutes governing Child Welfare Services. There is nofoundation to
© assumptions ofthe Grand Jury in making this recommendation, in that no evidence was produced
uiat demonstrated that the Department interfered with “access to due process.” Indeed, the
Departmentis thoroughly committed to involving parents in the development of a case plan, and works
- osely with County Counsel to ensure that families’ rights to due process are not compromised at any
stage. ‘ ,

. ecommendation 2.Supervisors for Child Protective Services should randomly accompany
caseworkers on monthly calls fo evaluate the caseworkerand the progress ofthe
program. In addition, the supervisor should, on occasion, make personal visits
to determine i children are actually being seen as often as reported by the
caseworker, o

| sponse:

~ hile we do not disagree with the concept of supervisory review of staff performance, we question the
-.sumptions of the Grand Jury when it questions “if children are actually being seen as often as
eported by the caseworker.” The Grand Jury offers no evidence that caseworkers have been

truthful, and we know of no such instances. We concur that children should be visited more
~quently, however, and continue to work with the California State Legislature in an attempt fo secure
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e resources necessary to fulfill our statutory goals and program expectations.

must also be noted that Social Work Supervisors do, in fact, occasionally accompany caseworkers

1 calls.

summary, the Department of Social Services submits that the 2000/2001 Grand Jury missed the
»portunity to inform the community of the dramatic changes in Child Welfare Services thatare being
iplemented by the Department. These changes—focusing on a “best practices” approachtoservice
slivery—have produced compelling results that include the following:

Aresponsive system that investigates more reports than counties much larger than ours.
In the sample quarter of April — June 2000, the Department responded in person to 969
referrals of child abuse or neglect while Monterey County, for example, with a population
63% larger than SLO’s, responded to only 692. Sonoma’s population is 84% larger, but
they responded to only 846. ‘San Mateo’s population is 198% larger; but they responded
to only 868 and San Francisco, with a population over three times that of SLO, responded
to only 808 referrals.

Children are less likely to remain at-risk of injury or abuse in San Luis Obispo, because
we respond to such a high percentage of the reports we receive.

A system in which risk is assessed equitably and consistently. Utilizing the Structured
Decision Making model, Social Workers investigate referrals and abide by the findings of
that structured assessment. While the system permits a Social Worker to “override” the
results, this override occurs in practice less than one-half of one percent of the cases,
compared to a 2% rate in all the counties utilizing Structured Decision Making. This
demonstrates clearly that Social Workers do not abuse the power of their office. Of the
cases investigated by Department staff, only 21% are considered “substantiated™—arate
of substantiation that is exceeded by 51 of California’s 58 counties.

- -Asystemthat focuses on supporting families with the least intrusive intervention. While the
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filing of a petition'in court is necessary in some cases, it should be considered only in those
cases where the risk to the child is the greatest and the motivation ofthe parentsto resolve
the riskis the least. In keeping with this philosophy, the Department filed petitions on fewer
than 4% of the cases for which it received reports of child abuse or neglect. In fact, court
petitions have declined each year since 1997 and, in 2000, were at the lowest level since
1988. This trend is hardly consistent with a Department that might be inclined to “abuse its
power.”

Asystemthat focuses on keeping families intact. When no other services will help to ensure
the safety of the child at home, we ask the court to remove the child and authorize
placement in a foster home. Because we are committed to supporting families and
maintaining them, however, out-of-home placements have been declining each year since
1997. We utilize a number of programs and interagency collaboratives to support families,
and these efforts see a “payoff” not only financially but also socially. This trend is hardly
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consistent with a Department that might be inclined to “abuse its power.”

"y choosing to focus on a handful of complaints that it could not substantiate, and dedicating its
fforts to a description of its frustration in being denied wholesale access to sensitive Child Welfare
Records, the Grand Jury’s report serves to mislead the public.

.he Department believes that it is the duty of the Grand Jury to investigate and report upon both
the bad and the good. They failed to uncover the former, and failed to report the latter.

. ART Il -- COUNTY COUNSEL’S RESPONSE

he 2000-2001 Report of the Grand Jury has correctly stated that the staff at the Department of
oocial Services, and particularly the staff of the Child Welfare Services (hereinafter “CWS™ formerly
known as Child Protective Services) deal with pecple at all levels of dysfunction, addiction,
notional instability, economic distress who in some instances are in conflict with the Department
over what is best for their child or chiidren. ’

| its report, the Grand Jury makes clear its frustration concerning the inability of the juvenile
committee of the Grand Jury to review randomly selected files of the Department of Social Services,

WS Division. The Grand Jury’s observation that a conflict of interest exists within the Office of the
ounty Counsel, due to its representation of them and of the Department of Social Services,

appears to derive from the issue of access to confidential juvenile information. Therefore, before
~sponding to the specific Findings and Recommendations, we have included a brief overview of
. at topic.

~ onfidentiality Issue

Due to the sensitivity of the very personal matters which come to the attention of CWS, the access
information contained therein has been tightly regulated by state and federal law. In California,
. Jvernment records regarding children who are physically, sexually, or emotionally abused, being
neglected or being exploited are made confidential in order to protect the “privacy rights of the
ild.” (Welf. & Inst. Code, § 300.2) The Grand Jury has free access to all records that are
wJsailable to the public. Confidential juvenile records are not available to the public. Access to
confidential juvenile records is controlled by the Welfare & Institutions Code section 10850.
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stion 827(a)(1) lists specifically those 12 categories of persons who may inspect a confidential
anile file. The Grand Jury is not included on that list. Section 827(a)(1)(M) then provides for
section by “any other person who may be designated by court order of the judge of the juvenile
irt upon filing a petition.™

5r to 1993, when the Grand Jury requested access to confidential juvenile information the
mbers were directed to the 827 petition process. Until that time any Department of Social
vices employees brought before the Grand Jury could not discuss the facts of specific cases,
only how cases in general were customarily handled. Repeatedly, successive Grand Juries
‘e not satisfied with this restriction. In 1993, in an attempt to facilitate the investigatory duties of
Grand Jury, a new protocol was negotiated between the Grand Jury and the Department of
sial Services. This policy received the approval of the Presiding Judge of the Juvenile Courtin
tanding Order dated December 20, 1993. A copy of that Standing Order is attached.

> 1993 policy called for an ‘identified committee of the Grand Jury to receive special training
arding CWS confidentiality standards. Then when responding to a complaint, if it became
sessary to review a specific case file, those specially trained Grand Jury members would be able
neet with the assigned social worker and the supervisor to review the file and ask questions.
> Standing Order also addressed in what manner the information would be reported back to the
ire Grand Jury. Further, the Standing Order provided the Grand Jury with the remedy of seeking
ef from the Juvenile Court if they believed they were improperly being denied access to
ifidential records. This system appeared to work well, and was frequently utilized after its
spticn.. Then, for a period of several years in the late 1990s, the Depariment received no
uests for information or access to individual case files from any Grand Jury.

he time of the seating of the 2000-2001 Grand Jury, due to the activities of a local citizen’s group
»wn as The Real F.A.C.T.S,, the Department anticipated that the Grand Jury would again be
:ed to investigate CWS and therefore arranged for the juvenile committee to receive the
scialized training. Two training sessions were provided by the Deputles County Counsel
resenting the agency.

3 2000-2001 juvenile'bommittee members ékpreséed their intention to go beyond the. authority
en to grand jurors by the protocol outlined in the 1993 Standing Order. Their stated reasons
re (1) the legal obligation of the Grand Jury to maintain the confidentiality of the complainant, and

! The petition referred to in section 827(a)(1)(M) is a printed form provided by the
Judicial Council of California, and available at the Office of the Clerk of the Superior Court.
Our local Superior Court has established.a protocol for the processing of the various requests for
inspection. All section 827 petitions are reviewed by the Juvenile Court judicial officer, and if
factually sufficient, are then scheduled for a court hearing. After the court hearing at which all
interested parties, including the petitioner, may present argument for or against release, the file is
reviewed in camera (privately) by the judicial officer and the release, if any, is distributed by the
Juvenile Court Clerk. Cautionary language regarding further distribution is included in the order
accompanying the release.

200



) the perceived opportunity for the social worker to retaliate against the complainant in some way.
Therefore, at a meeting on January 11, 2001, attended by members of the Grand Jury’s juvenile
- »mmittee, the Director of the Department of Socaa! Services, other Departmental employees, the
eputy County Counsel representing the Grand Jury and the Deputy County Counsel representing
the Department, a different protocol for 2000-2001 was agreed upon. (See attached memo.)

.1 this new arrangement, the social worker would not know that a complaint had been made to the
Grand Jury. The file would be obtained from the social worker by the employee of the Department
* ho has the task of investigating complaints.? This employee is not assigned to the CWS Division.
whe would then meet with members of the Grand Jury juvenile commitiee and assist them in their
review of the file.? The file would be returned to the social worker, or to closed files, without notation
*comment. This procedure was used fwice by the Grand Jury juvenile committee.

The Grand Jury of 2000-2001 never made a request of the Juvenile Court for approval for any cther

. pe of access to juvenile case records, either through a section 827 petition or a direct written
request, nor did they ask their assigned County Counsel for assistance. Without the approval of
such a request from the Juvenile Court, the Department was prohibited by law from making any
~cords or files available for inspection, particularly on a random basis.

Findings:

Finding (d) The Office of County Counsel represents conflicting interests as counsel for both
the Grand Jury and CPS. This requires independent counse! tc represent the
Grand Jury in the interpretation of applicable law.

esponse:

On a daily basis the Office of the County Counsel is involved in resolving disputes between officials,
| dies and departments to which it has the obligation to provide legal advice. Although public
L 2ctor attorneys are governed by the same conflict of interest rules as private sector attorneys, it
has been recognized that application of those rules must take into consideration factors unigue to
| e government context. In any case, ifa grand jury believes that the Office of County Counsel has
w conflict of interest in any particular investigation, pursuant to Penal Code section 934, it may seek

? This employee investigates complaints lodged locally and also conducts investigations
and provides reports to CA Department of Social Services when complaints are made directly to
that agency. Further, it is not unusual for files to be requested from the social worker for internal
program reviews. The mere fact that a file was requested by this person would not serve as
notice to a social worker that a complaint had been received by the Grand Jury.

* Because other than the various listed agencies, section 827 limits access to the juvenile
case file to the parents or the minor, the Department asked that the Grand Jury juvenile
commiittee satisfy themselves that the complainant was a party to the case rather than a stranger
before availing themselves of this confidential process to review a specific file.

7
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al advice from one of its alternate legal advisors, the Supericr Court, the District Attorney, orthe
ite Atterney General.

commendation 3 The mere appearance of a conflict of interest should be sufficient for the
Grand Jury to request separate counsel orfor the office of County Counsel
fo recuse itself from competing commitments or loyalties.

sponse:

sase refer to the Response to Finding (d), above. The Office of the County Counsel does not
lieve that there is an appearance of conflict. During its 2000-2001 termthe Grand Jury, with the
sistance of counsel, negotiated with the Department of Social Services a new protocol for its
riew of agency records. Their desire to randomly access the CWS files is prohibited by law and
srefore not within the ability of the agency to permit nor their counsel to advocate. As discussed
ove, pursuant to Penal Code section 934, a grand jury at-anytime can seek the advice of the
perior Court, the District Attorney, or the State Attorney General, which are its designated legal
visers other than the County Counsel.

commendation 4  Future Grand Juries will need funding for outside independerit counsel to
address the courts if they are to adequately investigate Child Protective
Services.

sponse:

sase refer to the Response to Recommendation 3. Further, Penal Code section 936.5

tines the procedure available to the Grand Jury when it believes that a conflict would prevent the
al County Counsel, the local District Attorney and the California Attorney General from assisting
the performance of an investigation. Under this section, the Grand Jury requests that the
asiding Judge of the Superior Court employ special counsel and special investigators. The
3siding Judge then conducts an evidentiary hearing to determine whether such a conflict exists.

achments
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STANDING ORDER OF THE JUVENILE COURT
SAN LUIS OBISPO COUNTY SUPERIOR COURT

REGA.RDING-GRAND JURY ACCESS To C.P.S. MATERTAL

This court appro{}es the policy created‘by the San Luis
Obispo County Department of Social Services, County Counsel .and
the' Grand Jury which is ‘designed to allow Grand Jury access o
Department orf Social Services cases as follows:

The Grand Jury will appoint two to four mex_xbers to
address Jjuvenile issues. These members will be provided .
specialized tz;aining in Child Protective Ser{rices confidentiality
standérds. They will thereafter pe allowed access to confidential
information. With respect ‘to non-—éase specifici‘information, the
Grand Jury juvenile commi.tte.e members ‘will be allowed to discuss

general policies and Procedures, attendg training sessions, observe

‘long as no case-specific information obtaineq through this precess

is included.
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conclusions the members have reached Tegarding their concerns

about policies ang Procedures.

Specific factual ihformation to the entire Grand Jury, including

the names or identities of &Ny person, they may file a petition

Permission.

If the juvenile committee members-believe that they ére
being denieg access to Necessary information, they may file é
regquest for additioﬁal information under Welfare & Institutions
section 827. |

'Members of the juveniie committee may also view specific
juvenile files upon filing a request and having that reguest
approved by the court.

Dated: December 20, 1993,

i 20
/M{//ﬁiﬂ /-\\)/;( )
" MICHAEL L. DUFFY = b/lZ
Presiding Judge, san Luis O\J;pé
County Juvenile court _

N




- MEMORANDUM TO FILE

TO: FILE
FROM: Patricia A. Stevens, Deputy County Counsel

SUBJECT:  Grand Jury Protocol re
Investigation of Complaints Concerning Child Protective Services

DATE: January 26, 2001

Confirming my understanding at the conclusion of my meeting on January 11, 2001, with
representatives of the Grand .Jury Juvenile Committee, their aﬁoﬁey Wryatt Cash, Lee Collins,
Director of Department of Social Services, and other Social Services representatives, I have
contacted Ms. Janet Hayakawa at the Depamnent of Social Services and adviséd her of the
following protocol which was agreed upon by the represent_atives from the Grand Jury in
attendance and Lee Collins, Director. |

When a review by the Grand Jury of a Child Welfare Services (CWS) file becomes
. bnecessary during an investigation of a complaint concerning the practices of the CWS Division of
the Department of Social Services, a member of the Grand Jury who has been appointed to the
special sub-committee will contact a Deputy County Coun;sel who handles dependency cases to
. identify the requested ﬁle(-s). The Deputy County Coﬁnsel will then contact Ms. Hayakawa and
ask her to retrieve the identified file(s) from the social worker or from closed files. Ms.
Hayakawa will not mention to anjoﬁe that it is a Grand Jury request that is causing her to obtain
a CWS file.

Once the file is secured by Ms. Hayakawa, a meeting will be set up between her and the

Grand Jury representatives to review the file. The Grand Jury members able to inspect a CWS

205



MEMO TO FILE
Re: Grand Jury Protocol re

Investigation of Complaints Concerning Child Protective Services
January 26, 2001 '

file are restricted to those who have been specially designated and ha;fe participated in the
training provided by County Counsel and/or the Depa;runent of S__o_cial Services. After review,
the file will be returned to the assigned social worker or to closed files, without comment or
notation.

Although the Department wishes to assist the Grand Jury whenever possible, Mr. Collins
stated clearly that the protocol outlined above will be applicable only when a parent or other
party to the juvenile case is the complainant. Tge cuétomary parties in a dependency case are the
parents or guardians, and the minor. When the Grand Jury complainant is a “stranger” to the
~ase, the discovery procedures set forth in Welfare & Institutions Code section 827 are available
to the Grand Jury to conduct its investigation.

It is my further recollection it was agreed that because the focus of 2 Grand Jury
invesﬁgation is on systems and process, the complaining party will not bé receiving a factual
response from the Grand Jury; rather, the information obfained will be used to make more

general findings and recommendations.

PAS:ep:mja

PDS 1154epmmo2.wpd
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Child Protective Services

Response - San Luis Obispo County
Department of Social Services
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COUNTY GOVERNMENT CENTER, RM. 370  SAN LUIS OBISPO. CALIFORNIA 93408 » (303) 781-501]
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County of San Luis Obispo

TO: SUPERIOR COURT PRESIDING JUDGE
FROM: DAVID EDGE, COUNTY ADMINISTRATOR |7 ”_

L
DATE: AUGUST 27, 2001

SUBJECT: DEPARTMENTAL RESPONSE TO GRAND JURY REPORT ON CHILD
PROTECTIVE SERVICES

On June 28, 2001, the Grand Jury issued a report on the subject of Child Protective
Services. State statute requires written responses from departments that are subject of
Grand Jury Report findings and recommendations. According to the law, responses are
to be directed to the Superior Court Presiding Judge within sixty days.

The attached documentation is submitted to you with this memorandum to serve as the
Department's response to the Grand Jury report. Please be sure to forward this information
to the Grand Jury for their records and disposition.

Thank you.

DAVID EDGE
COPNTY ADVINISTD ™A



IEPARTMENT OF SOCIAL SERVICES

433 South Higuera Street, P.O. Box 811 9, San Luis Obispo, CA 93403-8119

DATE: August 8, 2001
TO: David Edge, County Administrative Officer
FROM: Lee Collins, DSS Director

SUBJECT:  Response to Grand Jury Report
In its Conclusion, the Grand Jury of 2000/2001 found the following:

“Without effective external monitoring, Child Protective Services is vulnerable to criticism of
abuse of power whether it be deserved or undeserved.”

We do not disagree that the decisions made by the Social Services Department are subject to
criticism, nor do we dispute the fact that Federal and State statutes provide broad powers to the
Department that, if abused, could have devastating impact on innocent members of the
community.

These facts notwithstanding, it must be noted that the Grand Jury did not discover any actual
instances of “abuse of power,” despite the Department’s offer of access to any file in which a
complaint had been lodged and for which the parents had consented to an investigation.

Furthermore, the Grand Jury neglected to mention the multiple checks-and-balances that serve to
ensure that each case is subject to thorough and repeated review, to wit:

Each substantiated allegation of child abuse or neglect received by the Department is
cross-reported by the Department to the law enforcement agency with jurisdiction over the
matter. The investigating worker is required to utilize the Structured Decision Making model, a
validated method for making objective decisions regarding the assessed risk to a child’s safety.

Other Social Workers may participate in a review of the investigating worker’s findings and
recommendations, as well as members of a multidisciplinary team that may include staff from

other County agencies, community-based non-profit organizations and schools. One or more
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Social Work Supervisors review each case. In consultation with County Counsel, the Social
Worker prepares recommendations that may include referral to the Superior Court for judicial
intervention.

When cases are filed with the Superior Court, each party is assigned an attorney. These
attorneys have broad access to our records, and have not only the ability but also the duty to
question and challenge the findings and recommendations of the Social Worker. The
Judge/Commissioner who hears the matter evaluates the facts and recommendaticns and issues a
finding which itself is subject to appeal and further review.

The performance of the Department is subject to triennial review by the State Department of
Social Services, as well as ongoing review and investigation of any actions alleging abuse or
error by any Department employee. The Department itself has an established complaint process
in which each and every complaint is thoroughly investigated by an individual who is not in the
same chain-of-command of any Social Work staff subject to investigation.

Certainly, it is misleading to state that the Department is “without effective external monitoring,”
when one considers that its work is routinely reviewed by police officers, attorneys, judges,
appellate court judges, professionals from other agencies and staff from our state supervisory
agency.

We cannot imagine a public agency that is subject to more effective external monitoring than the
Department of Social Services, and cannot agree with the assumptions and conclusions reached
by the 2000/2001 Grand Jury.

FINDINGS:

Finding (a) The Grand Jury of 2000/200] was prevented from effectively investigating CPS by
alleged statutory claims of confidentiality.

RESPONSE:

The Department respectfully disagrees. In fact, the Grand Jury was afforded the opportunity to
review each and every case for which they had obtained and presented permission from the
parents. Furthermore, they were given the opportunity to review these cases with assurances that
the Social Worker(s) who had worked on the cases would not have knowledge of the Grand
Jury’s review. Since only two families evidently agreed to waive their right to confidentiality
and authorize such a review, the Grand Jury was allowed to review only the cases of those two
families.

The laws governing the confidentiality of Child Welfare case files are deliberately strict in order
to prevent random reviews by the curious. Welfare and Institutions Code Section 827 provides
an unambiguous list of those who may have access to case files. The Grand Jury is not listed
among the parties authorized by statute to have access, and we would not agree to the random
access to files sought by the 2000/2001 Grand Jury.
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Finding (b) The rapidly Increasing number of voluntary agreements, if secured by intimidation,
deprives parents and guardians of their constitutional rights of due process.

RESPONSE:

The Department agrees in part and respectfully disagrees in part. Certainly any voluntary
agreement that is secured by intimidation would not meet any test of being truly “voluntary.” and
we agree that intimidation by a Social Worker has no place in our vision of best practices. The

Grand Jury did not demonstrate, however, that they had discovered any evidence of such
intimidation.

Certainly there is no evidence of a “rapidly increasing number of voluntary agreements™ that
have resulted in the removal of a child from the home, since there are only four children placed
in Voluntary Foster Care.

The Department is committed to providing the least intrusive appropriate mtervention in working
with families, believing that families indeed are intimidated by a system that would force them to
court on cases in which there is minimal risk to the child’s safety.

Finding (c) CPS inadequately monitors the quality of field performance.
RESPONSE:

The Grand Jury offered no evidence in support of this finding, with which we respectfully
disagree. As detailed above, the performance of Social Work staff is subject to intensive,
ongoing review by multiple parties both within the Department and external to the Department.

Finding (d) The Office of County Counsel represents conflicting interests as counsel for both the
Grand Jury and CPS. This requires independent counsel to represent the Grand
Jury in the interpretation of applicable law.

RESPONSE:

The Department defers to the Office of the County Counsel for a response to this finding.

RECOMMENDATIONS:

Recommendation 1. The Board of Supervisors fund two independent and experienced social
workers to be assigned to the juvenile court with the power to audit all
levels of case-worker’s performance, particularly in areas interfering with
access to due process.

The Department respectfully disagrees. Such a structure would violate the separation of powers
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intended by the framers of the statutes governing Child Welfare Services. There is no
foundation to the assumptions of the Grand Jury in making this recommendation, in that no
evidence was produced that demonstrated that the Department interfered with “access to due
process.” Indeed, the Department is thoroughly committed to involving parents in the
development of a case plan, and works closely with County Counsel to ensure that families’
rights to due process are not compromised at any stage.

Recommendation 2. Supervisors for Child Protective Services should randomly accompany
caseworkers on monthly calls to evaluate the caseworker and the progress
of the program. In addition, the supervisor should, on occasion, make
personal visits to determine if children are actually being seen as often as
reported by the caseworker.

While we do not disagree with the concept of supervisory review of staff performance, we
question the assumptions of the Grand Jury when it questions “if children are actually being seen

as often as reported by the caseworker.” The Grand Jury offers no evidence that caseworkers
have been untruthful, and we know of no such instances. We concur that children should be
visited more frequently, however, and continue to work with the California State Legislature in
an attempt to secure the resources necessary to fulfill our statutory goals and program
expectations.

It must also be noted that Social Work Supervisors do, in fact, occasionally accompany
caseworkers on calls.

Recommendation 3. The mere appearance of a conflict of interest should be sufficient for the
Grand Jury to request separate counsel or Jor the office of County
Counsel to recuse itself from compeling commitments or loyalties.

The Department defers to the Office of the County Counsel for a response to this
recommendation.

Recommendation 4.  Future Grand Juries will need funding for outside independent counsel to
address the courts if they are to adequately investigate Child Protective
Services.

The Department defers to the Office of the County Counsel for a response to this
recommendation.

The Department of Social Services submits that the 2000/2001 Grand Jury missed the
opportunity to inform the community of the dramatic changes in Child Welfare Services that are
being implemented by the Department. These changes—focusing on a “best practices” approach
to service delivery—have produced compelling results that include the following:

° A responsive system that investigates more reports than counties much larger than
ours. In the sample quarter of April — June 2000, the Department responded in person



to 969 referrals of child abuse or neglect while Monterey County, for example, with a
population 63% larger than SLO’s, responded to only 692. Sonoma’s population is
84% larger, but they responded to only 846. San Mateo’s population is 198% larger,
but they responded to only 968 and San Francisco, with a population over three times
that of SLO, responded to only 808 referrals.

Children are less likely to remain at-risk of injury or abuse in San Luis Obispo,
because we respond to such a high percentage of the reports we receive.

° A system in which risk is assessed equitably and consistently. Utilizing the
Structured Decision Making model, Social Workers investigate referrals and abide by
the findings of that structured assessment. While the system permits a Social Worker
to “override” the results, this override occurs in practice less than one-half of one
percent of the cases, compared to a 2% rate in all the counties utilizing Structured
Decision Making. This demonstrates clearly that Social Workers do not abuse the
power of their office. Of the cases investigated by Department staff, only 21% are
considered “substantiated”—a rate of substantiation that is exceeded by 51 of
California’s 58 counties.

° A system that focuses on supporting families with the least intrusive intervention.
While the filing of a petition in court is necessary in some cases, it should be
considered only in those cases where the risk to the child is the greatest and the
motivation of the parents to resolve the risk is the least. In keeping with this
philosophy, the Department filed petitions on fewer than 4% of the cases for which it
received reports of child abuse or neglect. In fact, court petitions have declined each
year since 1997 and, in 2000, were at the lowest level since 1988. This trend is
hardly consistent with a Department that might be inclined to “abuse its power.”

® A system that focuses on keeping families intact. When no other services will help to

ensure the safety of the child at home, we ask the court to remove the child and
authorize placement in a foster home. Because we are committed to supporting
families and maintaining them, however, out-of-home placements have been
declining each year since 1997. We utilize a number of programs and interagency

collaboratives to support families, and these efforts see a “payoff” not only
financially but also socially. This trend is hardly consistent with a Department that

might be inclined to “abuse its power.”

By choosing to focus on a handful of complaints that it could not substantiate, and dedicating its
efforts to a description of its frustration in being denied wholesale access to sensitive Child
Welfare Records, the Grand Jury’s report serves to mislead the public.

The Department believes that it is the duty of the Grand Jury to investigate and report upon both
the bad and the good. They failed to uncover the former, and failed to report the latter.
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COUNTY OF SAN LUIS OBISPO
OFFICE MEMORANDUM

TO: DEB HOSSLI DATE: August 15. 2001
County Administraive Office

FROM: Office of County Counsel

SUBJECT: Response of County Counsel to 2000-2001 Grand Jury Report

In accordance with the request of your office and the 2000-2001 Grand J ury, We propose
the following response to the Grand Jury’s report concerning Child Welfare Services and the role
of this department in determining the availability of confidential Child Welfare Services records.

RESPONSE OF COUNTY COUNSEL TO 2000-2001 GRAND JURY REPORT

The 2000-2001 Report of the Grand Jury has correctly stated that the staff at the
Department of Social Services, and particularly the staff of the Child Welfare Services
(hereinafier “CWS”; formerly known as Child Protective Services) deal with people at all levels
of dysfunction, addiction, emotional instability, economic distress who in some instances are in
conflict with the Department over what is best for their child or childrer.

In its report, the Grand J ury makes clear its frustration concerning the inability of the
juvenile committee of the Grand Jury to review randomly selected files of the Department of
Social Services, CWS Division. The Grand Jury’s observation that a conflict of interest exists
within the Office of the County Counsel, due to its representation of them and of the Department
of Social Services, appears to derive from the issue of access to confidential juvenile

information. Therefore, before responding to the specific Findings and Recommendations, we

have included a brief overview of that topic.



Child Protective Services

Response - San Luis Obispo
Office of County Counsel
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DEB HOSSLI

Re: Response of County Counsel to 2000-2001 Grand J ury Report
August 15, 2001

Confidentialitv Issue

Due to the sensitivity of the very personal matters which come to the attention of CWS,
the access to information contained therein has been tightly regulated by state and federal law. In
California, government records regarding children who are physically, sexually, or emotionally
abused, being neglected or being exploited are made confidential in order to protect the “privacy
rights of the child.” (Welf. & Inst. Code, § 300.2) Access to confidential juvenile records is
controlled by the Welfare & Institutions Code sections 827 and 10850. Section 827(e) defines
the term “juvenile case file” and the case of Lorenza P. v. Superior Court (1988) 197 Cal.App.3d
767 includes departmental records about a family in that protected category, even if no case has
been filed with the Juvenile Court.

Section 827(a)(1) lists specifically those 12 categories of persons who may inspect a
confidential juvenile file. The Grand Jury is not included on that list. Section 827(a)(1)(M) then
provides for inspection by “any other person who may be designated by court order of the judge

of the juvenile court upon filing a petition.”

! The petition referred to in section 827(a)(1)(M) is a printed form provided by the
Judicial Council of California, and available at the Office of the Clerk of the Superior Court.
Our local Superior Court has established a protocol for the processing of the various requests for
inspection. All section 827 petitions are reviewed by the Juvenile Court judicial officer, and if
factually sufficient, are then scheduled for a court hearing. After the court hearing at which all
interested parties, including the petitioner, may present argument for or against release, the file is
reviewed in camera (privately) by the judicial officer and the release, if any, is distributed by the
Juvenile Court Clerk. Cautionary language regarding further distribution is included in the order
accompanying the release.

2-
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DEB HOSSLI
Re: Response of County Counsel to 2000-2001 Grand Jury Report
August 15, 2001

Prior to 1993, when the Grand J ury requested access to confidential juvenile information
the members were directed to the 827 petition process. Until that time any Department of Social
Services employees brought before the Grand J ury could not discuss the facts of specific cases,
but only how cases in general were customarily handled. Repeatedly, successi.ve Grand Juries
were not satisfied with this restriction. In 1993, in an attempt to facilitate the investigatory duties
of the Grand Jury, a new protocol was negotiated between the Grand Jury and the Department of
Sogial Services. This policy received the approval of the Presiding Judge of the Juvenile Court
in a Standing Order dated December 20, 1993. A copy of that Standing Order is attached.

The 1993 policy called for an identified committee of the Grand Jury to receive special
training regarding CWS confidentiality standards. Then when responding to a complaint, if it
became necessary to review a specific case file, those specially trained Grand Jury members
would be able to meet with the assigned social worker and the supervisor to review the file and
ask questions. The Standing Order also addressed in what manner the information would be
reported back to the entire Grand Jury. Further, the Standing Order provided the Grand J ury with
the remedy of seeking relief from the Juvenile Court if they believed they were improperly being
denied access to confidential records. This system appeared to work well, and was frequently
utilized after its inception. Then, for a period of several years in the late 1990s, the Department
received no requests for information or access to individual case files from any Grand Jury.

At the time of the seating of the 2000-2001 Grand Jury, due to the activities of a local
citizen’s group known as The Real F .A.C.T.S., the Department anticipated that the Grand Jury

would again be asked to investigate CWS and therefore arranged for the juvenile committee to
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DEB HOSSLI

Re: Response of County Counsel to 2000-2001 Grand Jury Report
August 15, 2001

receive the specialized training. Two training sessions were provided by the Deputies County
Counsel representing the agency. During those training sessions the Standing Order protocol was
explained.

The 2000-2001 juvenile committee members expressed their dissatisfaction with the
protocol outlined in the 1993 Standing Order. Their stated reasons were (1) the legal obligation
of the Grand Jury to maintain the cénﬁdentiality of the complainant, and (2) the perceived
opportunity for the social worker to retaliate against the complainant in some way. Therefore, at
a meeting on January 11, 2001, attended by members of the Grand J ury’s juvenile committee, the
Director of the Department of Social Services, other Departmental employees, the Deputy
County Counsel representing the Grand J ury and the Deputy County Counsel representing the
Department, a different protocol for 2000-2001 was agreed upon. (See attached memo.)

In this new arrangement, the social worker would not know that a complaint had been
made to the Grand Jury. The file would be obtained from the social worker by the employee of
the Department who has the task of investigating complaints.> This employee is not assigned to
the CWS Division. She would then meet with members of the Grand Jury juvenile committee

and assist them in their review of the file.> The file would be returned to the social worker, or to

? This employee investigates complaints lodged locally and also conducts investigations
and provides reports to CA Department of Social Services when complaints are made directly to
that agency. Further, it is not unusual for files to be requested from the social worker for internal
program reviews. The mere fact that a file was requested by this person would not serve as
notice to a social worker that a complaint had been received by the Grand Jury.

* Because other than the various listed agencies, section 827 limits access to the juvenile
case file to the parents or the minor, the Department asked that the Grand Jury juvenile
committee satisfy themselves that the complainant was a party to the case rather than a stranger
before availing themselves of this confidential process to review a specific file.
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DEB HOSSLI
Re: Response of County Counsel to 2000-2001 Grand Jury Report
August 15, 2001

closed files, without notation or comment. This procedure was used twice by the Grand Jury
juvenile committee.

The Grand Jury of 2000-2001 never made a request of the Juvenile Court for approval for
any other type of access to juvenile case recordé, either through a section 827 petition or a direct
written request, nor did they ask their assigned County Counsel for assistance. Without the
approval of such a request from the Juvenile Court, the Department was prohibited by law from
making any records or files available for inspection, particularly on a random basis.

Response to Findines and Recommendations

Finding (d)

The Office of County Counsel represents conflicting interests as counsel for both the
Grand Jury and CPS. This requires independent counsel to represent the Grand J ury in the
interpretation of applicable law.

Response to Finding (d)

On a daily basis the Office of the County Counsel is involved in resolving disputes
between officials, bodies and departments to which it has the obligation to provide legal advice.
Although public sector attorneys are governed by the same conflict of interest rules as privale
sector attorneys, it has been recognized that application of those rules must take into
consideration factors unique to the government context. In any case, if a grand jury believes that
the Office of County Counsel has a conflict of interest in any particular investigation, pursuant to
Penal Code section 934, it may seek legal advice from one of its alternate legal advisors, the

Superior Court, the District Attorney, or the State Attorney General.
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DEB HOSSLI

Re: Response of County Counsel to 2000-2001 Grand Jury Report
August 15, 2001

Recommendation 3

The mere appearance of a conflict of interest should be sufficient for the Grand Jury to
request separate counsel or for the office of County Counsel to recuse itself from competing
commitments or loyalties.

Response to Recommendation 3

Please refer to the Response to Finding (d), above. The Office of the County Counsel
does not believe that there is an appearance of conflict. During its 2000-2001 term the Grand
Jury, with the assistance of counsel, negotiated with the Department of Social Services a new
protocol for its review of agency records. Their desire to randomly access the CWS files is
prohibited by law and therefore not wifhin the ability of the agency to permit nor their counsel to
advocate. As discussed above, pursuant to Penal Code section 934, a grand jury at anytime can
seek the advice of the Superior Court, the District Attorney, or the State Attorney General, which
are 1ts designated legal advisers other than the County Counsel.

Recommendation 4

Future Grand Juries will need funding for outside independent counsel to address the

courts if they are to adequately investigate Child Protective Services.
Response to Recommendation 4

Please refer to the Response to Recommendation 3. Further, Penal Code section 936.5
outlines the procedure available to the Grand Jury when it believes that a conflict would prevent
the local County Counsel, the local District Attorney and the California Attormey General from
assisting in the performance of an investigation. Under this section, the Grand Jury requests that
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DEB HOSSLI

Re: Response of County Counsel to 2000-2001 Grand Jury Report
August 15, 2001

the Presiding Judge of the Superior Court employ special counsel and special investigators. The
Presiding Judge then conducts an evidentiary hearing to determine whether such a conflict exists.
Very truly yours,

JAMES B. LINDHOLM, JR.
County Counsel

C
By: %c A. Crawford

Assistant County Counsel
JAC:PAS:ep:mja
Attachment
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California Men’s Colony Inmate
Package Management
&
Educational, Vocational, and
Pre-Release Programs

Response - California Men’s Colony
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VCrARIMEN T UF CORRECTIONS

CALIFORNIA MEN'S COLONY

SAN LUIS OBISPOQ, CA 93409

B3 H

T 39 IV 2

TRL2iYg C%
S|

October 22, 2001 R
Amended Copy

The Honorable E, Jeffrey Burke
Presiding Judge of the Superior Court
County Government Center

San Luis Obispo, CA 93408

Dear Sir,

INMATE PACKAGE MANAGEMENT

Findings:

a) CMC staff provided and conveyed requested avajlable information and meterials to the
Grand Juryin a commendably prompt, organized and effective manner:

The respondent agrees with the finding.

received, logging in of packages, inventorying of packages and eXamining ’packages are
detailed, logical, and comprehensive; '

The respondent agrees with the finding.

(c) R & R officers examining packages work alone. When there are two R & R officers
examining packages at the same package room (CMC-East Package area), they are
always at different workstations. The examination process depends solely on the integrity
of the officers.

The respondent agrees with the finding.
(d) Appeals/complaints as to legal and allowable items that are allegedly sent to inmates but
never received by them are numerous and persistent. These appeals/complaints are

invariably adjudicated by CMC staff as being not substantiated. The situation is similar in
respect to complaints regarding rejection of “damaged" packages particularly in CMC-East.
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Page 2

The respondent disagrees wholly or partially with the finding.

Each inmate appeal regarding property or any other issue is not invariably adjudicated by
CMC staff as being not substantiated. Each appeal is processed and reviewed with
numerous appeals being remedied in the inmate's favor. This includes appeals regarding
property issues.

(e) Approximately 3.5% of packages received by the CMC-Waest package room are deemead
not acceptable for receipt due to damage or incorrect labeling. Approximately 99 of
packages received by the CMC-East package room are deemed not acceptable for receipt
due to damage or incorrect labeling. Packages deemed not acceptable must be returned to
the sender (usually at the inmate's expense), destroyed, or donated.

The respondent agrees with the finding.

(f) Appeals/complaints records are maintained on computer and classified into broad
categories. Appeals/complaints in respect to packages are classified under the broad
category "PROPERTY". This category contains all appeals/complaints regarding property
whether it involves packages, or loss or damage to property in a cell, or during a transfer,
etc. This makes it very difficult to obtain the number of appeals/complaints due to "missing”
items from packages. It also makes it difficult to detect changes in patterns of such

complaints.
The respondent agrees with the finding.

(9) An x-ray machine is available for examining dubious items at the CMC-East package room.
The CMC-West package room does not have a X-ray machine. Dubious items that ars
found to require x-ray examination at the CMC-West package room must be transported to
the CMC-East package room, which is approximately one-third of a mile away. This
process consumes CMC staff time and makes the package examination process at CMC-
West less efficient and effective.

The respondent agrees with the finding.

Recommendations

1. Surveillance cameras and recorders should be installed at each workstation in the package
rooms so that a record is made of the package rooms so that a record is made of the
package examination. This would help ensure the integrity of the process, help allay
concerns of inmates, help ensure that illegal items such as narcotics are properly
accounted for, and help protect the CMC officers examining packages against unjustified

allegations of impropriety.

The recommendation will not be implemented because it is not warranted or is not
reasonable, with an explanation.
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The integrity of the inmate package process has not been an issue at CMC. Very few appea|s
allege theft by staff to justify the installation of VEry expensive surveillance équipment. Any ang
all complaints that allege staff misconduct are thoroughly investigated and if cause has been
determined, quick and decisive corrective action is taken. We do not believe that surveillance
Cameras should be utilized to monitor employee work performance. Due to the expense of such
equipment, their use is better employed to detect threats to the institution security, personnel,
and to the community.

2. The sharp differences in the percentages of packages rejected as Unacceptable because of
damaging and incorrect labeling between CMC-East (9 %) and CMC-West (3.5 %) indicate
that there are most probably differences in the application of acceptance criterig and/or in
the handling of packages. CMC Administration should initiate a review and institute
measures to ensure that there is fair, uniform and Secure application of methods and

procedures.

The recommendation will not be implemented because it is not warranted or is not
reasonable, with an explanation.

3. CMC Administration should install an x-ray machine for use in the package examination
process at CMC-West.

The recommendation has not yet been implemented, but will be implemented in the future,
with a timeframe for implementation.

The recommendation will not be implemented because it is not warranted or is not
reasonable, with an explanation.
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The Central Office of the Department of Corrections establishes inmate appeal categories,
not the CMC. The Department and this institution are equally concerned over all inmate
property concemns. Managers and supervisors have a working knowledge of the property
complaints and have a known record in addressing concerns that are property related in g
fair and timely manner. The current tracking system adequately serves both CMC and the
Department. Therefore, additions or changes to that system are not warranted.

EDUCATIONAL. VOCATIONAL AND PRE-RELEASE PROGRAMS
Findinas:

a) CMC does not collect statistics on recidivism for those completing the educational,
vocational and three-week pre-release program.

The respondent agrees with the finding.

b) Parolees have difficulty in finding lodging, jobs and access to public transportation.
The respondent disagrees wholly or partially with the finding.
Inmates paroling from CMC have not had any difficulty accessing public transportéticn. It
cannot be determined if parolees have difficulty finding lodging or jobs since contact with
them ceases after parole. The CDC, Paroles Division, would better address this finding.

¢) Inmates need to broaden their skills in order to seek employment and rejoin society.
The respondent disagrees wholly or partially with the finding.
CMC cannot objectively determine with certainty if parolees’ skills development is sufficient
or insufficient to seek employment and reintegrate into society. An indeterminable number
of subjective personal and external factors have bearing and effect on an individual

parolee’s potential for success or failure.

d) Copyright law has prevented CMC from providing Spanish translation of the pre-release
material. Efforts to gain permission to provide these materials have not been successful.

The respondent agrees with the finding.

Recommendations

1. CMC should commence a dialogue with the Sociology Department at Cal Poly for direction
to a research institution possibly within the California University System with expertise to
organize, implement and fund a scientific study on the impact pre-release programs have
on the rate of recidivism.
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The recommendation will not be implemented because. it s not warranted or is not
reasonable, with an explanation.

of strict budget constraints for the Department of Corrections, CMC does not have the

2. Transportation to available jobs is a major problem for parolees. CMC should implement 3
dial-a-ride type program, under the supervision of the Department of Parole in collaboration
with the State Department of Human Resources to enable parolees to locate ang
participate in available employment.

The recommendation will not be implemented because it is not warranted or is not
reasonable, with an explanation.

The issue of parolees’ transportation once released from prison is not a responsibility of the
institution or the Education Department of CMC. This recommendation would be more
appropriately directed to the Paroles Division for consideration and evaluation. Approval
and feasibility for such a dial-a-ride-type program would be a legislative action that would
affect every county in California.

3. CMC should extend the three-week pre-release program to six weeks. Inmates need to
broaden their skills to find employment, establish a residence and to rejoin society. We
urge that the concept of a pilot program be pursued at some level.

The recommendation will not be implemented because it is not warranted or is not
reasonable, with an explanation.

All curriculum and guidelines for Education Department programming are governed by the
Department Operations Manual (DOM), Sections 53090.1-14 and by policies and
procedures set forth by the Education and Inmate Programs Unit (EIPU) in Sacramento.
These guidelines are standardized for all institutions throughout the CDC system, and
uniform adherence is expected and evaluated via the formal compliance review process to
ensure such uniformity. Recently all prisons were directed to convert al| Re-Entry Programs
to continuous three-week sessions. The only exception is that women's facilities may
. continue or implement CDC'’s Six-Week Expanded Re-Entry Curriculum. The Department’s
policy is clear, it is unlikely that the opportunity to extend Pre-Release classes to six weeks

will accur in the foreseeable future,

4. CMC should negotiate and contract with the holder of the copyright on the pre-release
material and secure a Spanish transiation.

The recommendation will not be implemented because it is not warranted or is not
reasonable, with an explanation.
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Only those inmates that are citizens of the United States (US) are allowed to participate in
Pre-Release classes. Any inmate that has been naturalized had to take a test using the
English language. Therefore, it is not necessary 1o obtain Pre-Release materials in
Spanish. Moreover, inmates with United States Immigration Naturalization Service (USINS)
holds are returned to their country of origin. Those inmates with USINS holds would not
benefit from Pre-Release instruction intended for US residents.

Hopefully, the above information provides g satisfactory response to the findings .and
recommendations offered by the Grand Jury. If you require further clarification, please advise
me at your earliest convenience.

Sincerely,

() Qi)
W. A. DUNCAN
Warden
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California Men’s Colony Inmate
Package Management
& |
Educational, Vocational, and
Pre-Release Programs

Réspcnse - California State Department of Corrections
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STATE OF CAL.; OXNiA—YOUTH AND ADULT CORRECTIONAL GRAY DAVIS, Governor

DEPARTMENT OF CORRECTIONS-
P.O. Box 942883

Sacramento, CA 94283-0061 i%@g?@d

October 2, 2001

The Honorable E. Jeffrey Burke
Judge of the Superior Court
County Government Center
San Luis Obispo, CA 93408

As mandated by California Penal Code Section 933, Warden William A. Duncan has
responded to the 2000/2001 San Luis Obispo County Grand Jury's recommendation
for the California Men's Colony (CMC). The findings and recommendations received
thorough review by CMC's executive staff. They thoughtfully responded to the issues in
the time allotted by the Penal Code. All of the issues were addressed locally at CMC
and one issue introduced affects the entire Department. That issue will be forwarded to
the Department of Corrections for information and review.

If you have any questions regarding the responses by CMC, please contact
Warden Duncan at (805) 547-7901.

Sincerely,

&\t o,
EDWARD S. ALAME@%R
Director
Department of Corrections

cc: William A. Duncan, Warden, CMC
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The Honorable E. Jeffrey Burke
Page 2

bce:  Larry Witek, Deputy Director, Institutions Division
David Tristan, Chief Deputy Director, Field Operations
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El Paso de Robles
Youth Correctional Facility
of
California Youth Authority

Response - El Paso de Robles
Youth Correctional Facility
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STATE OF CALIFORNIA GRAY DAVIS, Governor

DEPARTMENT OF THE YOUTH AUTHORITY

EL PASO DE ROBLES YOUTH CORRECTIONAL FACILITY

P.O. BOX 7008

PASO ROBLES, CA  93:447-7008
Telephone: (805) 238-040
FAX: Admin (805) 239-7492
TDD (916) 262-2913

California Relay (800) 733-2929

August 29, 2001
Honorable E. Jeffrev Burke o3 Wi
Judge of the Superior Court o ,‘3&3‘.:’\1
C/O Cathi Dockstader - Room 236 St o

County Government Center
San Luis Obispo, CA 93408

Honorable E. Jeffrey Burke:

The below-listed information is El Paso de Robles Youth Correctional Facility’s (EPARYCF) response to
findings and recommendations of the final report of the 2000/2001 San Luis Obispo County Grand Jury.

Findings:
* The 2000/2001 Grand Jury found all access roads to be in satisfactory condition.
EPARYCF agrees with the findings.

¢ CYA Administration instituted procedures to closely control and monitor the use of chemical
restraints.

EPARYCF agrees with the findings.

* An investigation had been conducted by CYA as to charges of misconduct by CYA staff toward
wards and appropriate corrective action has been taken.

EPARYCF agrees with the findings.

e CYA s cognizant of the provisions of the Welfare and Institutions Code.
EPARYCF agrees with the findings.

* No tattoo removal equipment exists at the facility. Equipment has been requested.

EPARYCF agrees with the findings and has been participating with the San Luis Obispo
County Tattoo Removal Program.

¢ The new outpatient facility remains unoccupied due to design changes.

EPARYCF disagrees with the findings as the Outpatient Housing Unit (OHU) was
operational July 2, 2001.
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Findings: (Continued)

The Grand Jury found the facility grounds and buildings inspected to be secure, orderly, and
immaculate.

EPARYCF agrees with the Sfindings.

Recommendations:

1.

[

Gang markings are a deterrent to returning to society. Acquiring portable equipment for the on
site laser removal of tattoos should be given top priority.

Contact has been made with Assistant Deputy Director Milton Braswell to research the grant
money availability to purchase or assign a laser tattoo removal machine at EPARYCF. We
currently participate monthly in the San Luis Obispo County Liberty Tattoo Removal Program.
Selected EPARYCF wards are eligible to participate for the monthly public service work that is
completed.

The new Outpatient Facility should be made operational and staffed.

This recommendation has been implemented and the Outpatient Housing unit (OHU) became
operational and staffed on July 2, 2001.

If I may provide any additional information, please do not hesitate to contact me.

Sincerely,

David Bacigalupo
Assistant Superintendent

DB:tw

cc: Judy Weiss
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County Jail Facility

Response - San Luis Obispo County
Board of Supervisors
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COUNTY OF SAN LUIS OBISPO BOARD OF SUPERVISORS

AGENDA ITEM TRANSMITTAL
TE ) DEPARTMENT (2) MEETING DATE ’ (3) CONTACT/PHONE
~oounty Administrative ~ September 25, 2001 Vincent Morici, Administrative Office
Oiffice (805) 781-5020
}4) SUBJECT

- dard of Supervisors Response to the 2000-2001 Grand Jury Report on the County Jail Facility

(5) SUMMARY OF REQUEST

On June 28, 2001 The Grand Jury issued a report on County Jail Facility. The Administrative

( ffice has prepared a response for the Board. The Board of Supervisors is now required to
provide their response to the Grand Jury by September 26, 2001. Administrative Office staff
r~commends that the response attached response serve as the Board of Supervisors’ response to

i ereport.

(6) RECOMMENDED ACTION

" 1at the Board approve the response to the Grand Jury Report and forward a copy of the response
tu the Grand Jury Foreman and the Superior Court Presiding Judge '

(T FUNDING SOURCE(S) (8) CURRENT YEAR COST (9) ANNUAL COST (10) BUDGETED‘?
P A N/A N/A OYES ANA
COINO

{1 OTHER AGENCY/ADVISORY GROUP INVOLVEMENT (LIST):

C unty Administrative Office, Sheriff, General Services

12) WILL REQUEST REQUIRE ADDITIONAL STAFF? %] No
' ‘ermanent 0 Limited Term _-

O Contract

12 SUPERVISOR DISTRICT(S)

{J Yes, How Many?
LI Temperary Help

{14) LOCATION MAP

|2 2nd, 3nd, 4th, Sth(Al U Attached [ N/A
15) AGENDA PLACEMENT (16) EXECUTED DOCUMENTS
.Consent U Hearing (Time Est. LI Resolutions (Orig + 4 copies) O Contracts (Orig + 4 copies)
I resentation {J Board Business (Time Est. ) O Ordinances (Orig + 4 copies) B N/A
17) NEED EXTRA EXECUTED COFIES? (18) APPROPRIATION TRANSFER REQUIRED?
1 Number: O Attached  oRIN/A O Submitted 0 4/5th's Vote Required  ZI N/A
19) ADMINISTRATIVE OFFICE REVIEW s
: 4 FONY 2Ty

| J‘F T e o

23 o . N
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County of San Luis Obispo

COUNTY GOVERNMENT CENTER, RM. 370 ¢ SAN LUIS OBISPO, CALIFORNIA 93408  (805) 781-5011

Oisper: &
TO: Board of Supervisors DAVID EDGE
COUNTY ADMINISTRATOR
FROM: David Edge, County Administrator’
DATE: September 25, 2001

SUBJECT: Board of Supervisors Response to the 2000-2001 Grand Jury Report on
County Jail Facility

Recommendation:

That your Board approve the response to the Grand Jury and forward a copy of the
response to the Grand Jury Foreman and the Superior Court Presiding Judge.

Discussion:

On June 28, 2001, the Grand Jury issued a report on the County Jail facility (see
Attachment 1). A reply is required of the Board by September 26, 2001. While the
majority of the report is complimentary about the manner that jail is run, the issue of
overcrowding in the women’s jail was identified as a finding. Three recommendations
were made by the Grand Jury requiring Board response. The Grand Jury did not
require a response from the Sheriff. Administrative Office Staff has prepared the
following response as the Board of Supervisors’ response to this report.

Findings:
a) Space inadequacies continue to exist for the women’s Jail

Board of Supervisors' Response:

The Board of Corrections has established a capacity rating of 41 inmates in the

women’s jail. The actual bed capacity of the women'’s jail is higher (62 inmates) than

the Board of Corrections identified capacity. The average daily inmate count for the

year 2000 is higher than the Board of Corrections rated capacity, but less than the

actual bed capacity. Sheriff's staff has done a commendable job accommodating the

women inmates within the facility . The -County has prepared a draft Master Plan for

the County Operational Center facilities, including the jail facilities. This draft is ,
undergoing review. This review will also examine the situation with the women’s jail.

Local governments face many capital project needs. Funding each of these needs . .
requires a process where priorities are reviewed and determined. Projects that ar% «\'C L
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Capable of providing state or federa] funding sources help extend the ability of local
governments o meet capital project needs. The County will continue to evaluate the
situation with the womens’ jail. Sources of State funding for expansion of the jail will be
examined and where possible, pursued. Obtaining this funding will be a critical
component for establishing the priority of a women’s Jail expansion project.

Recommendations:

1. Complete the Master Plan giving specific consideration to overcrowding

Board of Supervisors’ Response:

The Master Plan for the County Operational Center and Jail Facilities is completed in
draft. The Master Plan looks at the County Jail Facilities as well as the other facilities in
the Operational Center. Concepts for future improvement and expansion, including the
womens’ jail facility, are considered in this document. The master Plan is currently
targeted for completion as a final document by the end of the current fiscal year.

2. Conduct a Public Hearing and request input on relative need/priority.

Board of Supervisors’ Response:

parties have the opportunity to provide input during the budget hearings or as part of
the Board Agenda during regularly scheduled Board meetings.

3. Fund and construct a new womens’ jail facility, if warranted.

Board of Supervisors’ Response:

As mentioned in the response to the finding above, the County faces many capital

Other Agency Involvement: _ \«
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The County Sheriff and General Services were sent copies of the Grand Jury report as

informational items. The County Administrative Office staff has reviewed the report on
behalf of the Board. '

Financial Considerations:

The Grand Jury report recommends the construction of a new women'’s jail if warranted.

The financial considerations of undertaking such a project will vary based upon design,
- size and timing of a project. At the current time, no specific expansion project has been
approved and so there is no direct fiscal impact associated with the response to the
Grand Jury Report.

Results:

State law requires that the Board of Supervisors formally respond to the Grand Jury
Reports within 90 days. Approval of the attached response will allow the Board to meet
this requirement.

e
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'COUNTY JAIL FAGILITY

Introd u,'c‘_ciqn

California Penal Code Section 91 (b]
states: “Iﬁegv-’andjwyska_lling'zdre_ﬁwmé
conditior and management of the public _

© prisons within the county ” -

Methodology

 Members of the 2000-2001 ‘Sem Luis -

Obispo County Grand Jary met with County
“Sheriff-Coroner Patrick Hedges and his staff

reviewed the Sheriffs Department's Inmate

Rules, organizational chart and budget
charts. o :

Background

The main jail facility is located next o
the Sherif®s Department headquarters at
. 1585 Kansas Ay

¥ was built in 1971, 2 newer sectiog iy 1993,

and the kitchen area and conference/dining
room im 1991. The Honor - Farm houses
. nonviolent . sentenced inmates and . was

emue. . The ‘oldest .section .

' trammg per year, but becanse in-House

instructors are available, the total offered is

closer to 40-50 hours of traming, - - -

The Board of Corrections rated capacity

s 587 inmates, although the jail has the

' with

capability. of handling 766. inmates. | The
average daily ‘population is '400.. ’ This
increases to 430440 inmates on weekends,

the addition of immates, mostly
convicted- of alcohokrelated charges,

- sentenced to serve their terms on weekends.

. Terms of incarceration are one year or less,

. ‘months.  Inmates being held

with the average ‘term

tely” six
for trial and

. Who have not been convicted of a crime are

usually housed separately, but Teceive fﬁ:: .

samme jail services.

Inspections

The State Board of Comections conducts.

biemmial inspections of the County Jail and

- Hornor Farm. - They consist of walk-through

. the operation of ‘each facility. - The last

observations. of each  physical -plant and a
review of policies and procedures governing

mspection. ‘was- done in February, -1999.

. According to the 1999.report, “Each physical

constructed in 1991. The refurbished Wordd

War II barracks located at the intersection of

Kansas Averue and Highway. 1 are used for
weekenders. R L o

There are 162 emj:loyeés working m the

County Jail complex, including the Court
_HoldiugFacﬂity. DT

Formal training to be a correctional

officer takes approximately five " weeks,
followed by a six-month probationary period
of on-the-job-training. The State of
California mandates 24 hours of additional

plant was ‘¢lean and in good condition in all

- The jail must camply with all applicable

.codes and safety regulations; the Countyand

State Fire Marshals as well as the County

Health Department -all . make . anmmal

 Women's Facility

The women's ‘section of the jail has been

- developed over’ ‘the course. of “several

additions to the structure. ‘The 1999 Board
of Corrections report states, “Tt (the female
section) is not well designed for either
programming or control’ of immates. The

Attachment 1
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current population does not comply with
minimum  physical plant  standards and -

exceeds the reasonable use of the space™.

The past two Grand Juries have also .-
- noted the inadequacies of the women's.

facility, both for housing and vocational
traiming and urged expansion of the Tacility.
Since then, computer traimning and other
programs have .been' added to improve
vocational training for womn -

Currently, the capacity is 42 women, and _'

the jail is often over capacity’ (sometimes

holding up to 70 female- fmmates). . The - -

contain less recreational space tham ‘the

‘men’s areas. The number of female inmates -

has increased steadily over the.last 10-15
years. Women are also staying in jail longer
as their offenses are becoming more serious.

A c@mprehensrve Master Plan of the

Operational Center (the whole Kansas

Avemue area and the  Juvenile Services

Center area) is being developed to show'

where expansion can best tzke place, to

avoid = futore ad hoc’ ‘plamning  and

construction. -

jail persommel, is under way. The cument

. barracks for sentenced male inmates serving
~thelr semtences on  weekends., . The
weekender capacity is 66 inmates.

- experience. ‘The inmhates make farnitare for

* , officss, or to perform other appropriate tasks

~

.anor Farm (Fé_ma'!e)f

- They bave TV/VCR privileges and the use

. msxde the jail Because male and female
Immates must be kept apart, women, are not

thinking is to eliminate dormitory housingin. .-

favor of one-person cells in 2 two-tier pod
System, using as a model the newer West
housing for male inmates. = This is
considered mmch safer for both'staff and

- inmates and makes it easier to separate

inmates who should be kept apart. Tn sucha
pod arrangement, there would be ‘six

housing units for 108 inmates, requn'mg .
only three correctional officers for each unit

- two on the floor, and one in the monitoring
center overbead. It will be more costly to
build, but the Sheriff's Department believes
the reduction in cngoing .staffing costs
should partially offset this.
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- prvilege ‘for -male homor farm  inmates.

and cleamup tasks.

Sent outside on job assighments because
‘homor farm immates are Dot subject to the

.the.sepa,:atio.n. ' .
Kichen Faciity -

Honor Farm (Male)
The capacity of the Honor Farm is 80
sentenced male inmates. There are also two

There are two- dormitories, 2 wood shop,
3 welding shop and "2 lmmdry facis
(providing laundry services. for the jail and
the Juvenile Services Center).” The wood

and welding shops_ provides job-training

the county, saving the county money. -

- Honor Fam immates do all mamtenance
and grounds work. They also are sent out as
road crews, as ‘moving crews. for county

to help various governmental and nonprofit
agencies.. e

The ‘fen'iale‘. Homor Farm inmates are
housed in two dormitories in the main jail

of an exercise bicycle. Most of their -
assignments are of the housecleaning type -

constant supervision required to maimtain

Work in the kitchen area is another job

Seven paid employees supervise the inmates
in a variety of cooking, baking, food service

A conference center near the kitchen area .
can be used for serving meals to visitors. ’g&::

Themalpreparedonthedayofthe(}rand e
Jury visit was of excellent quality and taste.

mamOE m W W W WO W WM O™ mowm w
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The food supervisor described various cost-

cutting methods used to Procure quality food:

- at reduced cost. Major savings come from
doing all baking in-house - mclading rofls,
cookdes, pastries, and all breads used for
sandwiches. Other cost savings imvolve
preparing foods from “scratch™ rather than
purchasing processed ftems. This also
provides training for inmates, S

Twelve Iundred meals are. served

day, with a-cost per meal of 50 cents, or

$1.50 per day per tnmate. A typical day's

service includes hot dishes for breakfast and

dinner. A bag hunch is distrbuted at noon,
‘mcluding frmit, “cookles, "a* sanidwich and
milk. “The menu is developed in cooperation
with a dietitian at Ca] Poly San Luis Obispo
0 ecosure that all dajly . mutritionat

The ki’téh:n | appw's to be

exceptionally clean, well organized and well -

-Booking Procedures

The jail serves all of San Luis Obispo
Comnty.  Arrestees are transported ‘there -
fom all city police departments, the -

ifornia Highway Patrol, andfmm .the
Sheriff's Department substations In Los
Osos, Templeton and Arroyo Grande. -

In the-..bdolg'ng‘ area, personal property.

such as money, jewelry, and identification

doctments, is described and inventoried

along with the clothing wom by .the
prisoner. 'Ifa sobﬁetytestwasrefusedinﬂ;é »

field, officers will try to administer one at
thispoint. ~ :

Phomes - for free

. Once booked, prisoners are taken inside

to holding cells surrounding a  centra]
observation and processing .area. - The
holding cells have concrete benches and two
local calls. .+ The
fingerprinting, ID room and classification
oﬁcemealsglowedinﬂ:isar&.-. S

A classification officer then conducss 2
one-op-one  Interview o determine -the

appropriate . housing  assignment  for . each

.. inmate, " There are four such officers. to

- provide 20-hour coverage each day. ' The
Imterview process takes .an average .of ten -
| mimites and, when possible, is done

not available, they remain in the holdtng ,

ceﬂsmtﬂpro_c&ssed. BN
Classification “fuvolves considering
Inmate’s gender, physical size, age, medical
istory, criminal history, gang affiliation and
taticos, ‘and most ' important, the -Charges

agamst the mmate. Acheckmaybedo_z_ze

with other prison facilities for prier housﬁ;g

 housing assignments,

he or she'is put in 2 safety cell, with 15-
mimrte check by the staff, with the time of

the check noted in a logbook. Staff will also
- notify . County Mental ‘Health, if needed.

There ismo wmm for monitoring thesafety .

L e

ceﬂ;. .

Inmates wear ID photos on compntenzed
wristbands at'all times. Prisoners sentenced
their classification status once” every .30
However, they cammot appeal  the
_assignedhqusmyomﬁon. AT

Attachment 1 |
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' Detaﬂed rules for inmate behavxor are
Listed in the pamphlet “Inmate Rules” and

aredmgnedtoensuremmateandstaﬁ'-

safety. Disciplinary actmns for vmlanons
are also set forth. ,

Pepper suray and ha:ndcuﬂ's are used to
restrain inmmates If necessary. Imnaws who
destroy jail property or commit other ciimes

m;aﬂaredmltwrthmthecnmmaljusuce o

system.

" "Medical and.;eD'e‘rjtél,
Servxces '

When an inmate is booked into Jaﬂ, a
Medxml Pre-Screen Form is completed. If
~earceration is for more than three days (the
tnneneededtor&dthet&st),amt&stzs

given. HIV testing .is mot mandaiory'

Unless - an * inmate shows Symptoms™ or
requestsat&st,aHepatmsCt&stlsnot
grven. _ _

Inmat=s with HIV/AIDS are not zsolaied
unless there is a behavioral problem or to
protect them if susceptible to infections.  An

AIDS education class is held regulatly. -

Universal precautions against. the spread of
HIV are taken throughout the Jaﬂ. ‘Members
of the local AIDS Support Network

reculaﬂyvmtmmatmandpmvzdeahmson'

WIth the comnr.m;rty

4-hour covera'ge' bya regxsta'ed
murse. ates must complete an Inmate
Reques” . Medical Attention form to get
acc medical services. No charge is

There *

me for * potentially . lLife-threatening.
€0 .ns or for pregnancy, but inmates .

I  pay §3.00 for non-emergency inmate-

Ir szated treatment. Thzsmdedncwdﬁoman

- amate’s jail account. For -medical
emergencies, the inmate is transported to a
local hospital. The hospital contracts are
less costly than maintaining a full-serwce
facility at the jail.
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Two sick calls are held daily, with
medications dispensed twice a day on a
closely monitored -basis.  Inmates with
special dietary -Tequiremnents  -are

- accommodated and monitored; this includes

the special nutritional meeds of pregnant
women. There is a contract physician who
can see up to 20 patients in the morning and

the RN on duty can see up to 36 patients in

the afternoom. Twoden‘hstsal‘temate
screemngaudu'&tment L

'I'hereareconnselm,,semcesavaﬂabletu -
Mmma:mwhoﬁﬂoutaRequstfor
"“Psychiatric Attention. ' Correctional officers
may -also request counseling help  for

Inmates. 'Ihereareavmetyofwunselmo

. programs, Including  alcohol and drug

counseling, oﬁ'ered m the Jaﬂ, with
participation” dependent on the mmate’;

classification, dxscrplma:y h:stcry and other

cntena. "

A County Mental. Hmlth Crisis mm
r&spondsonstewhenneeded.

Commlssary Law berary
and Education Program

TheComItyJaﬂopemI&sanmmatestore._

~_providing' commissary “items that may be -
" ordered once-2 week. The stock includes

snacks, writing materials, playing cards,
personal hygiene items, znd, for ﬁle Honor
Farm only, moarett&s.

thas&sm'echarvedagamstmmmate’ _

Jaﬂ account, which is established witt any
cashtakenmwhenthemmatelsar sted
and booked into jail. Indigent fmmat: ‘may
order a Welfare Pack that xcludes
com@ondence items and shampoo. A
correctional officer i lssaes aﬂ other persona.l

hyglene suppkies.
Proceeds from comzmssary sales and

from pay phones go into an inmate Welfare ~

,\0

fund to pay for law books, upgrade
equipment, and for an adult education
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-- program. High school equivalency classes
are available, as well asg Cuesta
courses, all tanght by certified instructors,

A law library is maintained for use by
mmmates, who must submit an Inmate
Request Form to use it Requests are
usuallygrantedWithinafewdzys. The
Lbrary is available 24 hours a day, as
staffing permits. Only one inmate at a time
can use the library. The cost of updating
books is paid from the Inmate Welfare Fund.
Grand Jurors moted that the Lighting in the
existing library has been mmproved. '

~The jail sis ‘curtently” in'the provess of
moving the law Hbrary to larger, well Iit,

ventilated and carpeted ares. This areabas a

security camera and wire gate, The room is
ready and the shelving is being imnstalled.
- The new Library should be operational soon.

Release Procedures

About 1100 inmates are procsssed for
release every month. Inmates cammot be held
beyond the time set for release. Most
inmatesarrangetobepickedupbyﬁmﬂyor
friends, but they also have the option of

calling a cab, requesting 2 CCAT bus to
Stop, or walking. According to. staff, rides -

are available to the disabled if they ask for
this assistance. '

- CCAT bus service is available four times
a day for 32, but only if a call is made ahead

- of time requesting that the bus stop at the

jail. This bus does not run after 6 p.m.

Pay phones are available once an immate
~ has been released. Change is always
" available; if the inmate has money left in his
or her account, at lease a dollar of it will be

given iIn coins for the phone. For those -

lacking funds, a free phome call using a
Department phone is offered. ‘

| The Department has another
Transportation option with a 24-hour du'ect
phone line to a cab company that has agreed

College

to aceept $15 vouchers for trips to Sam Luds

Obispe or Morro Bay. .The vouchers are
given 10 released inmates who do not have
the means for a ide. The cab drivers Iater
retim  the  vouchers to the | Sheriffs
Instructions to the

Funding for this transportanon program
isﬁ‘omﬁzel'n‘m;_teWelfarernd. R

‘The  Sheriffs Department does ot

release inmates’ during hours of darkness,
“Enless bail has been 'poéted:»(m:-whic}z -event

an inmate cannot be held farther).

Conclusions

Upon mSpectmn, the Grand Jury found

the various aspects of -the facility, were

professionally’ mznaged  and = well

The atmosphere of the facﬂlty sesmed

comfortable and relaxed, and interchanges
betwesn staff and the administrators
accompanying Grand Jurors were respectful
and professional. ' All Graud Jury questions

' Sh:ce"l’ast:y@bi"’_s report, we no‘wdthat =

some of the recommendations have been
carried out, namely new lghting for the old
law library, as well as comstructing a new
law library area. While there are stiil not
cameras i the safety cells, a new procedure
for monitoring those immates is now in

" place.

Overcrowding stll. exxsts in the de;én’s
jail. o

We commend Sheriff Hedges and His .

staff fora W_GH-I'!I[I far:xhty

Findings |
a) Space madequacies 4c<.mﬁ1me to exist for
the women’s jail.
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- Recommenda‘aons

1. Complets “the Master plan, giving
- specific - consxderanon to | the
overcrowding; o
2. Conduct a public hearmo and reqm
mput on relative need/pncnty o
Fund and construct a mew ‘women’s - _ , S
facility, if warranted. o o ==

(U3 ]

Requ:red Hesponses - R B

PenalCodeSectxon%SOSreqmresthat,' - : : e ‘
the San Luis Obispo -County Board of o = . - E
Supervisors be required to respond to ’ =
Finding No. Iand Recommendattons No. 1

2ad3. o | » - !
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A County Superior Court
Holding Facility

Response - San Luis Obispo County Board of
Supervisors
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County of San Luis Obispo

COUNTY GOVERNMENT CENTER, RM. 370 « SAN LUIS OBISPQ, CALIFORNIA 93408 o (805) 781-5011

TO: SUPERIOR COURT PRESIDING JUDGE DAVID EDGE
COUNTY ADMINISTRATOR

FROM: DAVID EDGE, COUNTY ADMINISTRATOR

DATE: AUGUST 27, 2001

"SUBJECT: DEPARTMENTAL RESPONSE TO GRAND JURY REPORT ON SUPERIOR
COURT HOLDING FACILITY

On June 28,2001, the Grand Jury issued a report on the subject of Superior Court Holding
Facility. State statute requires written responses from departments that are subject of
Grand Jury Report findings and recommendations. According to the law, responses are
to be directed to the Superior Court Presiding Judge within sixty days.

The attached documentation is submitted to you with this memorandum to serve as the
Department's response to the Grand Jury report. Please be sure to forward this information
to the Grand Jury for their records and disposition.

Thank you.
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Patrick Hedges

Sheriff—Coroner
P.O.Box 32
San Luis Obispo, CA 93406

———

August 13, 2001

Jl The Honorable E. Jeffrey Burke
~imismaion ! Presiding Judge of the Superior Court
| 1340 f{ County Government Center

,‘1 San Luis Obispo, CA 93408

f

imal Services

© 400
/f;u l RE: 2000-2001 Grand Jury Report
forcement ‘
I 484 [ Dear Judge Burke:

H;tion i I'have reviewed the 2000-2001 San Luis Obispo County Grand Jury Report regarding their

547 !' inspection of the Court Holding Facilities. My response to their findings and

ody || Iecommendations are as follows: , :

4500 ( ,f

_ i Findings:

L.aves

4500 . _ o

1 a. The only way for correctional officers escorting inmates in the Stairway ro
Y ” : - communicate with the control room is by hand-held radio. ”

) ) . :

¢ Saton 1 The respondent agrees with this finding.

- 83 i

atch Recommendations:

- 50

b Station , 1. “Install a video MORNiloring system in the stairways leading to the

a0 courtrooms.”

t ,fgﬁ“ .+ The recommendation requires further analysis. A video monitoring system requires that a
1V

staff member be available to monitor the cameras if a video system is to be effective. It is

i possible that an audio monitoring systemn, similar to ones installed in jail cells, would offer a
;‘g;_‘;der better backup to existing radio communication. Such a system 1is activated when sound

' . reaches a certain decibel level, sounding an alarm. A decision on alternative systems will be

i made by November 30, 2001, in time for budget submission for the next fiscal year.
1575 !

: Findings:
L3
s b. “The proposed remodel may solve the problem of overcrowding identified
E by both previous Grand Jury Reports and a State Board of Corrections
: report dated March 16, 1999.”
nts

23

i The respondent agrees with this finding.
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Recommendations:

2. “Take all actions necessary to expedite the remodeling process and/or
commence construction of a new building. ”

The recommendation has not yet been implemented. As stated in last vear’s response, the
remodeling and expansion of the Court Holding Facilities has been placed on hold at the
request of the Superior Court. The Superior Court is pursuing the feasibility of
constructing a new building for the Courts. I have, in discussion with the Court Executive
Officer, asked that the Court review existing scheduling in an effort to spread out the
appearance of “in-custodies,” particularly as it pertains to inmates from the California
Men’s Colony and the Atascadero State Hospital. I will, under Separate cover, ask that the
Court complete this review by September 28, 2001, and inform me of their proposed
appearance schedule. If there are no alternatives, then I will recommend that the ,
$1.5 million dollar project proceed in a manner previously approved and funded by the
Board of Supervisors.

Findings:

¢.”  “Shackled inmates are at risk Jor injury in the stairways.”

The respondent disagrees with this finding. While there is a potential for injury in any
activity, the ankle chains are of sufficient length to allow an individual to walk up and down
stairways in a controlled manner. Thousands of shackled inmates have navigated the
stairways leading to and from the courtrooms for many, many years without incident.

While no one would like to see an Injury occur due to an accident, the safety of the court,
correctional staff, public and the inmates is paramount.

Recommendations:

3. “Any new design should give greater consideration to safety and security in
the hallways and stairways.” .

The recommendation has not yet been implemented as the recommendation applies to a
future event. When new building design is undertaken, such recommendation will be a

priority.

Sincerely,

Lm\é%

Patrick Hedges
Sheriff-Coroner

PH/etd



County Superior Court
olding Facility

Response - San Luis Obispo County
Sheriff’'s Department
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Patrick Hedges

San Luis Obispo County Sheriff’s Department P.O.Box 32
San Luis Obispo, CA 93406

August 13, 2001

The Honorable E. Jeffrey Burke
Presiding Judge of the Superior Court
County Government Center

San Luis Obispo, CA 93408

RE: 2600-2061 Grand Jury Report
Dear Judge Burke:
I have reviewed the 2000-2001 San Luis Obispo County Grand Jury Report regarding their

inspection of the Court Holding Facilities. My response to their findings and
recommendations are as follows:

" Findings:

a. “The only way for correctional officers escorting inmates in the stairway to
communicate with the control room is by hand-held radio.”

The respondent agrees with this finding.

Recommendations:
1. “Install a video monitoring system in the stairways leading to the
courtrooms.”

The recommendation requires further analysis. A video monitoring system requires that a
staff member be available to monitor the cameras if a video system is to be effective. It is
possible that an audio monitoring system, similar to ones installed in jail cells, would offer a
better backup to existing radio communication. Such a system is activated when sound
reaches a certain decibel level, sounding an alarm. A decision on alternative systems will be
made by November 30, 2001, in time for budget submission for the next fiscal year. '

Findings:
b. “The proposed remodel may solve the problem of overcrowding identified
by both previous Grand Jury Reports and a State Board of Corrections
report dated March 16, 1999.”

The respondent agrees with this finding.

Sheriff-Coroner ..



Recommendations:

2. “Take all actions necessary to expedite the remodeling process and/or
commernce construction of a new building.”

The recommendation has not yet been implemented. As stated in last year’s response, the
remodeling and expansion of the Court Holding Facilities has been placed on hold at the
request of the Superior Court. The Superior Court is pursuing the feasibility of
constructing a new building for the Courts. I have, in discussion with the Court Executive
Officer, asked that the Court review existing scheduling in an effort to spread out the
appearance of “in-custodies,” particularly as it pertains to inmates from the California
Men’s Colony and the Atascadero State Hospital. I will, under separate cover, ask that the
Court complete this review by September 28, 2001, and inform me of their proposed
appearance schedule. If there are no alternatives, then I will recommend that the

$1.5 million dollar project proceed in a manner previously approved and funded by the
Board of Supervisors.

Findings:
c. “Shackled inmates are at risk Jor injury in the stairways.

The respondent disagrees with this finding. While there is a potential for injury in any
activity, the ankle chains are of sufficient length to allow an individual to walk up and down
stairways in a controlled manner. Thousands of shackled inmates have navigated the
stairways leading to and from the courtrooms for many, many years without incident.

While no one would like to see an injury occur due to an accident, the safety of the court,
correctional staff, public and the inmates is paramount.

Recommendations:

“dny new design should give greater consideration to safety and security in
the hallways and stairways.”

(W5

The recommendation has not yet been implemented as the recommendation applies to a
future event. When new building design is undertaken, such recommendation will be a

priority.

Sincerely,
= )

km 3 d Li\

Patrick Hedges () T

Sheriff-Coroner W g

Gg\"‘c JRSAY

?“6 r:"\gf‘, >

PH/etd N
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