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Mental Health Care in Marin County Jail Follow-Up Report  

SUMMARY 

The 2016-17 Grand Jury’s report on Care of Mentally Ill Inmates in Marin County Jail
1
 was 

published in June of 2017 and is included here as Appendix I. 

The 2017-18 Grand Jury has reviewed the responses of the Marin County Sheriff (Appendix II) 

and the Board of Supervisors (Appendix III) and remains concerned that the problem of care of 

the mentally ill in the Jail has not been adequately addressed. Moreover, it is the opinion of the 

Grand Jury that inadequate mental health treatment may expose the County to significant 

liability if left unaddressed. This report explores the adequacy of the previous responses and 

recommends that the respondents take further action. 

The Grand Jury’s investigation found that the Jail and the Marin County Department of Health 

and Human Services (HHS) have only recently begun to implement some of the changes 

recommended in reports
2,3

 previously commissioned by the Marin County Jail and HHS. The 

2016-17 Grand Jury recommended the findings of these outside reviews be revisited and changes 

be implemented. The Grand Jury also had additional recommendations based on extensive 

investigation. 

Of the 12 recommendations made to the Sheriff’s Department only one has reportedly been 

implemented. (See Appendix II). The others were either rejected or were deferred to HHS. 

Of the 13 recommendations made to the Board of Supervisors, nine were rejected as needing 

“further investigation,” two were reported to have been implemented, and two were reported to 

have been partially implemented.  

The 2017-18 Marin County Civil Grand Jury concludes that Marin County may be vulnerable to 

lawsuits that could lead to costly legal fees and onerous judgments, as has occurred in some 

other California jurisdictions. In addition, the 2016-17 report pointed to certain practices as 

violating the Constitutional prohibition against cruel and unusual punishment. It is the opinion of 

this Grand Jury that the recommendations in the 2016-17 report be implemented. 

  

                                                 
1 “Care of Mentally Ill Inmates in Marin County Jail” Marin County Civil Grand Jury. June 2017. 
2 Marin County, California Jail Population Projections and Assessment of the Mental Health Care System. JFA Institute, 2010. 
3 “Marin County Detention Mental Health Services” Kathleen Page, Correctional Health Consultant, 2012. 

https://www.marincounty.org/~/media/files/departments/gj/reports-responses/2017/care-of-mentally-ill-inmates.pdf?la=en
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BACKGROUND 

The 2016-17 report found that despite a significant number of inmates in the Marin County Jail 

having severe mental health issues, mental health care in the Jail is inadequate, with insufficient 

mental health staffing, a high degree of turnover in the existing staff, and an overreliance on 

isolation in safety cells (sometimes referred to as padded cells) as a substitute for effective 

treatment. Further, the report found that safety cell isolation was being used in a manner that has 

been described by the courts as cruel and unusual punishment, in violation of an inmate’s rights 

under the Eighth Amendment of the United States Constitution. In addition, the report identified 

problems with the Quality Assurance process in the Jail and with documentation of reviews of 

the Policy and Procedures Manual. 

The 2017-18 Grand Jury has reviewed the responses of the Board of Supervisors
4
 and the Marin 

County Sheriff
5
 and remains concerned that the problem of care of the mentally ill in the Jail has 

not been adequately addressed. Moreover, the Grand Jury believes that these problems may 

expose the County to significant liability if left unaddressed. This report explores the adequacy 

of the previous responses and recommends that further actions be taken to address the situation. 

In many of their responses, the Sheriff’s Department deferred to the Department of Health and 

Human Services (HHS). Recommendations R 4, 6, 7, 8, 9, and 10 are all deferred entirely to 

HHS. However, it is the responsibility of the Sheriff, as the administrator, to ensure the provision 

of appropriate mental health services, as stated in Title 15, “...the facility administrator shall have 

the responsibility to ensure provision of emergency and basic health care services to all 

inmates.”
6
  

APPROACH 

The 2017-18 Grand Jury conducted additional and repeat interviews of Sheriff’s deputies and 

HHS personnel. Additional case law was also researched and is included in this current report to 

support the need to respond to and implement the previous and current recommendations.  

DISCUSSION 

In his response to the 2016-17 Grand Jury report on Care of Mentally Ill Inmates in Marin 

County Jail, the Marin County Sheriff relies heavily on California Code of Regulations Title 15, 

Minimum Standards for Local Detention Facilities.
 7

 Title 15 expressly allows standards that 

exceed Title 15 itself. Case law in this area has required that Title 15 standards be exceeded. 

  

                                                 
4 The Marin County Board of Supervisors’ responses to Care of Mentally Ill Inmates, County of Marin, 12 Sep. 2017. 
5 Marin County Sheriff Responses to Care of Mentally Ill Inmates, County of Marin, 2 Aug. 2017. 
6 Minimum Standards For Local Detention Facilities Title 15 - Crime Prevention and Corrections Division I, Chapter 1, 

Subchapter 4, Section 1052. 
7 Ibid. 

https://www.marincounty.org/~/media/files/departments/gj/reports-responses/2016/responses/care-of-mentally-ill-inmates/marin-sheriffs-office.pdf?la=en
https://www.marincounty.org/~/media/files/departments/gj/reports-responses/2016/responses/care-of-mentally-ill-inmates/marin-sheriffs-office.pdf?la=en
https://www.marincounty.org/~/media/files/departments/gj/reports-responses/2016/responses/care-of-mentally-ill-inmates/marin-sheriffs-office.pdf?la=en
https://www.marincounty.org/~/media/files/departments/gj/reports-responses/2016/responses/care-of-mentally-ill-inmates/marin-county-board-of-supervisors.pdf?la=en
https://www.marincounty.org/~/media/files/departments/gj/reports-responses/2016/responses/care-of-mentally-ill-inmates/marin-sheriffs-office.pdf?la=en
http://www.bscc.ca.gov/downloads/Adult%20Titles%2015%20-%20Effect%204%201%2017.pdf
http://www.bscc.ca.gov/downloads/Adult%20Titles%2015%20-%20Effect%204%201%2017.pdf
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The following excerpt is taken from Title 15 text. 

§ 1004. Severability. 

If any article, section, subsection, sentence, clause or phrase of these regulations is for 

any reason held to be unconstitutional, contrary to statute, exceeding the authority of the 

Board, or otherwise inoperative, such decision shall not affect the validity of the remaining portion of these 

regulations. 

Note: Authority cited: Section 6030, Penal Code.  

Reference: Section 6030, Penal Code. 

 

§ 1005. Other Standards and Requirements. 

Nothing contained in the standards and requirements hereby fixed shall be construed to 

prohibit a city, county, or city and county agency operating a local detention facility from adopting standards and 

requirements governing its own employees and facilities; provided, such standards and requirements meet or 

exceed and do not conflict with these standards and requirements. Nor shall these regulations be construed as 

authority to violate any state fire safety standard, building standard, or health and safety code. 

 

It is the conclusion of the Grand Jury that a reliance upon Title 15 creates potential liability 

issues that could significantly impact Marin County. This conclusion is based upon an 

examination of the extensive body of case law in this area. 

 

Many of the citations below come from a landmark decision in the case Hernandez v. County of 

Monterey, United States District Court, Northern District of California, Case No. CV 5:13 2354 

PSG. This decision will be referred to below as Hernandez. Other decisions will be referenced in 

the text. 

 

Notably, in Hernandez, the Court rejected the argument of the County of Monterey that their 

policies and practices were adequate because they complied with Title 15 regulations, stating 

“that argument does not work. There is nothing inconsistent in complying with both the 

Constitution and Title 15... And even if there were a conflict, the Supremacy Clause makes it 

very simple: the Constitution controls.” (See citation above: § 1004. Severability.) 

 

With regard to specific recommendations of the 2016-17 report: 

 

Recommendation 1: Mentally ill inmates should not be kept in a safety cell longer than 24 

consecutive hours unless the Jail psychiatrist certifies that no other remedy is available to prevent 

the inmate from harming themselves or others. 

 

Sheriff’s response: “This recommendation requires further analysis. We currently follow the 

California Code of Regulations Title 15, which requires a mental health opinion/consultation on 

placement and retention within 12 hours of placement. We defer to Health and Human Services 

for a determination of the appropriate level of review for this purpose.” 

 

Board of Supervisors’ response: “This recommendation requires further analysis. Utilization of 

Safety Cells is subject to the Sheriff's policies and procedures. For clarification, Title 15 now 
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requires a mental health clinician to provide consultation and recommendations to Jail custody 

staff every 12 hours regarding persons housed in Safety Cells. There is not a regulatory 

requirement that this consultation be completed by a psychiatrist or that resulting 

recommendations be enacted.” 

 

Analysis: In the opinion of the Grand Jury, prolonged placement in safety cells provides 

substantial risk to the health and welfare of an inmate. The 2016-17 Grand Jury found the mean 

time of placement in safety cells to be almost 24 hours, and discovered multiple instances of 

inmates detained in safety cells for periods of 72 hours or more. The 2016-17 Grand Jury Report 

(page 17) found that one mentally ill inmate was kept in a safety cell in excess of 10 days and 

numerous instances where inmates were kept in safety cells for more than 7 days. Safety cells are 

small rooms with padded walls, devoid of furniture and adequate sanitary facilities, and lacking 

opportunities for diversion. Placement for prolonged periods would be highly detrimental to the 

mental state of an individual with a pre-existing mental illness. The courts have repeatedly ruled 

in ways that are consistent with this opinion. For example, in Madrid v. Gomez, 889 F. Supp. 

1146, 1265 (N.D. Cal. 1995), the court stated that “Placing [certain mentally ill prisoners] in the 

SHU [or solitary] is the mental equivalent of putting an asthmatic in a place with little air to 

breathe. The risk is high enough, and the consequences severe enough, that we have no hesitancy 

in finding that the risk is plainly unreasonable.” 

 

Recommendation 2: Safety cells should never be used for mentally ill inmates as a substitute 

for adequate medication and/or other psychiatric treatment. 

 

Sheriff’s response: “This recommendation has been implemented. Use of a Safety Cell may be 

needed to ensure the safety of the individual and/or other inmates and jail staff. The use of the 

Crisis Stabilization Unit (CSU), Marin General Hospital and California Psychiatric Transitions 

(CPT) have provided additional options to address the need of urgent psychiatric conditions.” 

  

Board of Supervisors’ response: “This recommendation has been implemented. By policy, Safety 

Cells are only used when an inmate's behavior jeopardizes themselves, custody staff, other 

inmates, or the security of the facility regardless of whether or not an inmate has received 

adequate medication or psychiatric treatment.” 

 

Analysis: The CSU, CPT, and Marin General are not options for inmates who have been 

convicted because the facilities are not considered secure. Only inmates eligible for Conditional 

Release can be released to these facilities. Since convicted mentally ill inmates do not currently 

receive professional therapy, and these inmates may not agree to taking medication, the safety 

cell is the only currently available remedy. Extraction to a facility that can provide involuntary 

medication may not be available. While the Jail has a recently executed contract with Atascadero 

State Prison for this purpose, it is the understanding of the Grand Jury that beds are rarely 

available at that facility. Severely mentally ill persons may refuse medication because they are 
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too ill to understand the need for the medications. Protocols need to be developed for inmates 

who fall into these categories that do not involve confinement to a safety cell. 

 

As indicated in the 2016-17 report, “The safety cell described in Title 24, Part 2, Section 

1231.2.5, shall be used to hold only those inmates who display behavior that results in the 

destruction of property or reveals an intent to cause physical harm to self or others. The facility 

administrator, in cooperation with the responsible physician, shall develop written policies and 

procedures governing safety cell use and may delegate authority to place an inmate in a safety 

cell to a physician. … In no case shall the safety cell be used for punishment or as a substitute 

for treatment.” (Emphasis added.) 

 

Recommendation 3: Any inmate placed in a safety cell should be evaluated by mental health 

staff within one hour for the appropriateness of the placement and the evaluation of possible 

alternative placements. 

 

Sheriff’s response: “This recommendation will not be implemented because it is not warranted or 

reasonable. We currently follow the California Code of Regulations Title 15, which requires a 

mental health opinion/consultation on placement and retention within 12 hours of placement.” 

 

Board of Supervisors’ response: “This recommendation will not be implemented because it is not 

warranted or reasonable. Implementing this recommendation would not be the most cost-

effective option to enhance mental health services in the Jail. Currently, Jail mental health staff 

assess inmates in Safety Cells during scheduled hours. After hours, the Jail Mental Health 

Supervisor is available by phone for consultation. Jail staff adhere to California Code of 

Regulations Title 15, which requires a mental health opinion/consultation on placement and 

retention within 12 hours of placement.” 

 

Analysis: Placement in a safety cell, as indicated above, should be done only when no other 

avenue for treatment exists. Prolonged placement should be made only when a qualified mental 

health professional determines that it is necessary, not upon the sole judgment of custodial 

personnel. 

 

The Court-approved implementation plan in Hernandez requires that, in the case of an inmate 

who is placed in a safety cell because of suicide risk, a qualified mental health provider must 

promptly evaluate the inmate to determine the level of suicide precautions necessary in the 

immediate term (“promptly” is defined as immediately to no later than 4 hours). Thus, while the 

initial recommendation of the 2016-17 Grand Jury of one hour may not be feasible, the court’s 

requirement of “no later than 4 hours” should be adopted as the standard in the Marin County 

Jail. 
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Recommendation 4: The Jail should, within 6 months, establish or contract with a local facility 

where involuntary administration of psychiatric medication can take place. 

Sheriff’s response: “Defer to Health and Human Services, as they are responsible for contracting 

with such facility.” 

Board of Supervisors’ response: “This recommendation has been partially implemented. HHS 

maintains a contract with Marin General Hospital-Unit A for hospitalization of inmates who are 

appropriate for release from the Jail on Conditional Release status approved by the Court, 

dismissal of legal charges, or other circumstances when detention status is not maintained.” 

Analysis: The remedies cited in the Board of Supervisors’ response do not cover a critical 

situation: inmates who have been convicted of an offense and sentenced are not eligible for 

Conditional Release, dismissal of legal charges, or other circumstances when detention status is 

not maintained. 

Inmates who have not been convicted may be “conditionally released” and then returned to the 

Jail after treatment. It is not uncommon to have inmates who are convicted and serving a 

sentence to become severely mentally ill while in jail and for those inmates it is critical to have 

the opportunity available for involuntary administration of drugs. 

While a number of solutions to the problem of the involuntary administration of drugs have been 

tried, they involve transportation to remote locations. This is expensive when the time of 

Sheriff’s Deputies is accounted for, as well as stressful for the inmate who is critically ill and the 

families who may not have the resources to visit loved ones. 

Recommendation 5: The Jail should identify and adopt, within 6 months, policies that ensure 

mentally ill inmates are provided a minimum of one hour per day outside their cell, with a 

minimum of seven hours per week, while meeting adequate clinical and custodial standards of 

care. 

 

Sheriff’s response: “This recommendation will not be implemented. Based on the physical layout 

and the multiple classification of inmates housed at the Jail, this recommendation is not feasible, 

nor is it required by California Code of Regulations Title 15 Minimum Standards for local 

detention facilities.” 

 

Board of Supervisors’ response: “This recommendation will not be implemented because it is not 

warranted or reasonable. Based on the physical layout of the Marin County Jail and the multiple 

classifications of inmates housed at the Jail, this recommendation is not feasible nor is it required 

by California Code of Regulations Title 15 Minimum Standards for local detention facilities.”  

 

Analysis: The Grand Jury contends that none of these reasons can be used to avoid the 

restrictions against cruel and unusual punishment. In fact, in Brown v. Plata, 131 S.Ct. at 1928-

29, the court concluded that one “may not allow constitutional violations to continue simply 



 

 

Mental Health Care in Marin County Jail Follow-Up Report 
 

 

February 21, 2018 Marin County Civil Grand Jury  Page 7 of 63 

because a remedy would involve intrusion into the realm of prison administration.” Further, this 

court ruled “…Failure to properly consider the mental state of class members requires the court 

to act. If defendants fail to meet their Eighth Amendment obligations, this court must enforce 

compliance.”
8
  

 

Courts have repeatedly found that prolonged isolation violates the rights of convicted prisoners 

under the Eighth and Fourteenth Amendments: for example, Hutto v. Finney;
9
 Toussaint v. 

McCarthy;
10

 Madrid v. Gomez;
11

 Ashker v. Brown.
12

 

 

Structured and unstructured out-of-cell time for administratively segregated and/or mentally ill 

inmates is a common component of court-ordered remedial plans. For example, the Settlement 

Agreement in Hernandez requires that all inmates in administrative segregation cells be offered: 

3 hours per week for exercise and socialization; 14 hours per week for “socialization time” 

where at least one other inmate is in the common area at the same time; and 2 hours per week of 

programming. Per another Settlement Agreement, Los Angeles County Jails are required to 

provide seriously mentally ill prisoners with 10 hours of unstructured out-of-cell time as well as 

10 hours of structured therapeutic or programmatic time per week. (See United States of 

America v. County of Los Angeles and Los Angeles County Sheriff, Joint Settlement Agreement 

Regarding the Los Angeles County Jails, CV No. 15-5903.) 

 

Recommendation 6: A psychiatrist should be available at the Jail 8 hours per day, 5 days per 

week, and be available by telephone 24 hours per day, 7 days per week. 

 

Sheriff’s response: “Defer to Health and Human Services.” 

 

Board of Supervisors’ response: “This recommendation has partially been implemented. 

Coverage has increased from 20 hours per week to 28 hours per week. Increase in psychiatric 

coverage from the current 28 hours/week to 40 hours a week requires further analysis. It is worth 

noting that telephonic consultation is available 24 hours/day, seven days/week.” 

 

Analysis: The Grand Jury considers this to be an adequate response. 

 

  

                                                 
8 Brown v. Plata, 131 S.Ct. at 1928 (citing Hutto v. Finney, 437 U.S. 678, 687, n. 9, 98 S.Ct. 2565, 57 L.Ed.2d 522 (1978). 
9 Hutto v. Finney, 437 U.S. 678 (1978). 
10 Toussaint v. McCarthy, 801 F.2d 1080, 1098 (9th Cir. 1986). 
11 Madrid v. Gomez, 889 F. Supp. 1146, 1246 (N.D. Cal. 1995). 
12 Ashker v. Brown, No. 09-5796, 2013 WL 1435148 (N.D. Cal. Apr. 9, 2013). 
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Recommendation 7: A Mental Health Crisis Specialist or a Psychiatric Nurse should be 

available at the Jail 24 hours per day, 7 days per week. 

 

Sheriff’s response: “Defer to Health and Human Services.” 

 

Board of Supervisors’ response: “This recommendation requires further analysis. We would need 

to compare this option among other enhancement options to determine if this is the most 

effective option. There would need to be a substantial increase in staffing in order to provide 24-

hour coverage. An analysis of utilization patterns is necessary to determine if this level of 

staffing is warranted.” 

 

Analysis: In response to recommendations 6 and 7, the Department of Health and Human 

Services has committed to adding 1.5 Full Time Equivalent (FTE) Crisis Specialist positions. 

These positions have not at this time been filled. While these additions are a good first step, it is 

the opinion of the Grand Jury that they do not meet the level of staffing that would be required to 

conform to recommendations 1, 3, 5, and 8 as necessary to meet the standard of care set out by 

the courts. 

 

Recommendation 8: The Jail should immediately institute programs to provide appropriate 

professional mental health (non-medication) therapy to all mentally ill inmates, particularly those 

incarcerated for longer than 7 days. 

 

Sheriff’s Response: “Defer to Health and Human Services.” 

 

Board of Supervisors’ response: “This recommendation requires further analysis and is under 

consideration. The Marin County Board of Supervisors recently moved to participate in the 

national Stepping Up Initiative. This has the goals of reducing incarceration of persons with 

behavioral health issues, reducing the length of incarceration of these individuals, assessing and 

providing appropriate behavioral health interventions during incarceration, and reducing 

recidivism. Health and Human Services has been working with the Board of Supervisors and 

County Administrator to consider policy options in a phased approach for expanded Jail mental 

health services. The first of these, which currently is currently [sic] under consideration, is the 

establishment of a full time Jail Mental Health Supervisor position and the addition of 1.5 FTE 

mental health practitioners. We anticipate consideration of this option within approximately six 

months.” 

 

Analysis: Incarceration of a mentally ill inmate with no therapeutic intervention only increases 

the chance that upon release the inmate will soon find him- or herself back in the Jail. 

Accordingly, court approved remedial plans for jails have often contained provisions requiring 

therapy. As only one example, the remedial plan governing the Riverside County Jails provides 

daily therapeutic contact: “inmates who are receiving mental health services and are housed in 
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administrative segregation shall be evaluated daily by mental health staff at the clinical therapist 

level or higher.”
13

 

 

Other cases have been settled with more specific requirements for therapeutic treatment. The 

remedial plan regarding the Muscogee County (Georgia) Jail requires officials to provide 

seriously mentally ill inmates “two scheduled out-of-cell sessions of structured individual or 

group therapeutic treatment and programming Monday through Friday and one session on 

Saturdays, with each session lasting approximately one hour, with appropriate duration to be 

determined by a qualified mental health professional and detailed in that inmate’s individualized 

treatment plan.”
14

 

Recommendation 9: Booking of inmates should at all times include screening for mental illness 

by a nurse using an accepted mental health screening tool. 

Sheriff’s response: This recommendation was implemented prior to the Grand Jury's review of 

mental health services in the Jail. During the medical screening process, a Jail nurse who is a 

certified RN, follows a medical screening tool that includes questions pertaining to the mental 

health status of the arrestee/inmate at the time of his/her booking. 

Board of Supervisors’ response: “This recommendation has been implemented. Jail Medical 

Nurses include a mental health screening in its integrated health screening tool which is 

completed at the time of booking. With implementation of the new electronic health record 

(Sapphire), this will be expanded and include entries by Jail Mental health staff.” 

Analysis: The nursing staff at the Jail does ask questions of inmates during the booking process.  

It is during this screening that inmates with mental illness are initially identified and referred to 

the mental health professionals for further assessment. Currently the Jail mental health staff use a 

SIRP format for follow up after referral.  SIRP stands for Situation, Intervention, Response, and 

Plan. 

 

Recommendation 10: Classification of inmates as mentally ill should be reviewed by a member 

of the mental health staff within one hour of booking.  

 

Sheriff’s response: “Defer to Health and Human Services.” 

 

Board of Supervisors’ response: “This recommendation requires further analysis. Among the 

enhancement options for expanded mental health services in the Jail being considered is the 

addition of a mental health practitioner to be available at the time of booking to make 

recommendations about treatment and housing needs. However, it is not anticipated that this 

would be feasible 24 hours/day, seven days/week but would be available during hours of the 

highest need.” 

                                                 
13 Gray v. County of Riverside, Consent Decree, Case 5:13-CV-00444. 
14 U.S. v. Columbus, Georgia, Memorandum of Agreement between the United States Department of Justice and the 

Consolidated Government of Columbus, Georgia Regarding the Muscogee County Jail. 
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Analysis: The court-ordered settlement in Hernandez provided that “in the case of an inmate who 

is placed in a safety cell because of suicide risk, CFMG shall promptly evaluate the inmate to 

determine the level of suicide precautions necessary in the immediate term (promptly defined as 

immediately to no later than 4 hours).” It is prudent to apply this same standard to all inmates 

classified as mentally ill, as without such an analysis, no professional determination has been 

made of the risk of suicide of the inmate. Accordingly, we revise the previous recommendation 

to read “...within 4 hours of booking.” 

  

Recommendation 11: All policies and procedures in the Sheriff's Manual related to the care of 

inmates should be reviewed and updated within 6 months and following that, as necessary, at 

least biennially. 

The Sheriff and the Board of Supervisors each replied with the identical text: “This 

recommendation will not be implemented. The Marin County Sheriff's Office Custody Division 

Policy and Procedure Manual is reviewed on a regular and ongoing basis and that process is 

reviewed annually to ensure adequacy by the Board of State and Community Corrections.” 

Analysis: It is true that the Board of State and Community Corrections does audit California jails 

on a regular basis. This is done as a site visit with the purpose of ensuring the practices in jails in 

California are meeting the minimum standards of Title 15. It is unreasonable to believe an 

auditor would have the time and ability to read through all of the procedures in the Jail Policies 

and Procedures Manual in the one day the auditor is on site.  

 

In addition, the Grand Jury is mandated by California Penal Code Section 919 to “inquire into 

the condition and management of the public prisons within the county.” 

919. (a) The grand jury may inquire into the case of every person imprisoned in the jail of the county on a 

criminal charge and not indicted. 

(b) The grand jury shall inquire into the condition and management of the public prisons within the county. 

(c) The grand jury shall inquire into the willful or corrupt misconduct in office of public officers of every 

description within the county. Except as provided in Section 918, this subdivision does not apply to misconduct 

that involves a shooting or use of excessive force by a peace officer described in Section 830.1, subdivision (a) of 

Section 830.2, or Section 830.39, that led to the death of a person being detained or arrested by the peace officer 

pursuant to Section 836. 

(Amended by Stats. 2015, Ch. 175, Sec. 2. Effective January 1, 2016.) 

 

Title 15. Crime Prevention and Corrections Division 1, Chapter 1, Subchapter 4 clearly states the 

requirement that all policies and procedures be reviewed and updated at least biennially. 

 

§ 1029. Policy and Procedures Manual. 

Facility administrator(s) shall develop and publish a manual of policy and procedures for the facility. The policy 

and procedures manual shall address all applicable Title 15 and Title 24 regulations and shall be comprehensively 

reviewed and updated at least every two years. Such a manual shall be made available to all employees. 
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Below are just two examples of the many procedures found in the Jail Policies and Procedures 

Manual. 

 

Example One is an example of a procedure that has been properly documented and dated.  Note 

it includes the date and the reason for the update. Per Division 1, Chapter 1, Subchapter 4, the 

next review is required to be May 10, 2018.  If no changes are required the review is simply 

dated as reviewed with no changes required. 

 

Example One: 

The following procedure CUS 4-1 Initial Classification was updated as required because of change in the code.  

CUS 4-1 

RELATED STANDARDS: 

Prison Rape Elimination Act Standards 28 CFR §115.14 28 CFR §115.41-43 

Title 15, Article 5, Section 1050 

Title 15, Article 5, Section 1051 

Chapter 4, Section 6 

Chapter 4, Section 7 

Chapter 4, Section 8 

DATE REVISED 

08-19-08 

02-18-10 

05-10-16 

By order of 

BUREAU COMMANDER 

 

The text shown below is taken from the Title 15 updates to the code in 2010 to be implemented 

by 2012. The strikethrough indicates text deleted, the underline indicates text added. 

 

§ 1044. Incident Reports. 

Each facility administrator shall develop written policies and procedures for the maintenance of written records 

and reporting of all incidents which result in physical harm, or serious threat of physical harm, to an employee or 

inmate of a detention facility or other person. Such records shall include the names of the persons involved, a 

description of the incident, the actions taken, and the date and time of the occurrence. Such a written record shall 

be prepared by the staff assigned to investigate the incident and submitted to the facility manager or his/her 

designee within 24 hours of the event of an incident. 

NOTE: Authority cited: Sections 6024 and 6030, Penal Code. Reference: Section 6030, Penal Code. 

 

2010 Adult Title 15 Regulations 

Effective 9/2012 25 v.10/2012 

 

Example Two is an example of a procedure that has not been properly documented and dated.  

Note the procedure was established August 8, 1994. 
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Example Two: 

MARIN COUNTY SHERIFF'S DEPARTMENT 

CUSTODY DIVISION POLICY AND PROCEDURE MANUAL 

CHAPTER 1 - ADMINISTRATIVE DATE   CUS - 1 - 7  Date: 8-3-94 

RELATED STANDARDS: 

Title 15, Article 4, Section 1044 

MCSO General Orders Section 510.32 

MCSO General Orders Section 520.12 

DATE REVISED  

None 

By order of 

BUREAU COMMANDER 

 

Failure to update the policies and procedures manuals is not limited to the Jail. The Grand Jury 

found that HHS is not updating the HHS Detention Medical and Mental Health Services Marin 

County Jail Policy and Procedures Manual.  

It is also incumbent upon HHS to request notification of changes to policies and procedures that 

affect HHS and to be aware of changes in the law that affect HHS policies and procedures that 

impact inmates of the Jail.  

See two examples below. 

Example One: 

The following section is taken from the DETENTION MEDICAL AND MENTAL HEALTH SERVICES 

MARIN COUNTY JAIL POLICY AND PROCEDURES MANUAL 1205 — Mentally Disordered Inmates: 

“Inmates who have an acute psychiatric illness who cannot be safely treated in the facility, are transferred to Santa 

Clara Jail Psychiatric Facility. In addition, a psychiatrist is on-call for phone consultation 24 hours per day. 

In a psychiatric emergency and in the absence of the Crisis Specialist, the duty Sgt. in collaboration with nursing 

consult with the on-call Psychiatrist and PES On Duty Administrator to determine the inmates disposition. 

Legal Basis: Title 15, Section 1052, California Code of Regulations 

Reference: Chapter 4, Section 4-7 Custody Division Policy and Procedure Manual: Subclassification of Mental 

Health Inmates.” 

The contract with the Santa Clara Psychiatric Facility ended in early 2015.  The Marin County 

Jail Policy and Procedures Manual was updated to reflect this change in 2017.  It is clear HHS 

depends on the Jail manual to update the HHS Marin County Jail Policy and Procedures Manual. 

It is incumbent upon the Jail to inform HHS of procedural changes that affect HHS policies and 

procedures.  
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Example Two: 

The following section also shows failure to update the procedures as required, the text shown is taken from the: 

DETENTION MEDICAL AND MENTAL HEALTH SERVICE MARIN COUNTY JAIL POLICY AND 

PROCEDURES MANUAL 1207 — Transfer of Mentally Disordered Inmates 

References: Title 15, Section 1207; IMQ Standards 302, 109 

Revised: 11/08, 8/13 

Recommendation 12: The Jail should develop, implement, and enforce a quality improvement 

procedure and establish a quality improvement plan for mental health services. 

 

Sheriff’s response: “This recommendation requires further analysis by Health and Human 

Services; however, the Marin County Sheriff's Office will work in partnership with Marin Health 

and Human Services to identify areas in need of improvement.” 

Board of Supervisors’ response: “This recommendation requires further analysis. Health and 

Human Services will continue to work in partnership with the Marin County Sheriff's Office to 

develop, implement and enforce a quality improvement procedure for mental health services 

within the Marin County Jail. Health and Human Services has initiated a quality improvement 

plan specific to Behavioral Health and Recovery Services' provision of mental health services in 

the Jail.” 

Analysis: The Quality Assurance Meetings are defined in the Detention Medical and Mental 

Health Services, Marin County Jail Policy and Procedures Manual, Section 1104 - Quality 

Assurance Meetings. These meetings do not satisfy the documented requirements of the 

procedure as they have not adequately addressed the issues of severely mentally ill inmates.  

 

The procedure’s legal basis is sourced from “Standards for Health Services in Jails”, September, 

1981 and defined in the Detention Medical and Mental Health Services, Marin County Jail 

Policy and Procedures Manual as: “Health Services (including psychiatric) are discussed at least 

quarterly at documented administrative meetings between the Health Authority and the Official, 

legally responsible for the facility or their designees.” 

 

Although the care of inmate’s medical and psychiatric needs are the responsibility of HHS it is 

clearly the responsibility of the head of administration of the Jail to ensure these meetings are 

properly and effectively conducted.  
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Recommendation 13: The County should provide adequate funding to implement these 

recommendations. 

 

Sheriff’s response: The Sheriff was not required to respond to this recommendation. 

Board of Supervisors’ response: “This recommendation requires further analysis. The County 

spends approximately $1.3 million annually to provide adequate behavioral health consistent 

with state and federal health and safety standards. In addition, the County spends additional state 

realignment funds to provide transitional services to inmates, including those inmates with 

mental health needs. Over the next few months, we will be considering proposals to enhance 

mental health services and potential funding sources. As part of the Stepping Up initiative the 

Board of Supervisors has asked HHS to bring recommendations for expanding services. These 

proposals are being developed and will be brought to the Board for funding consideration.” 

 

Analysis: As discussed in relation to other recommendations above, the courts have repeatedly 

found that a failure to provide adequate mental health care cannot be excused by a lack of 

facilities, personnel or funding. 
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FINDINGS 

F1. Lack of full compliance by the Sheriff and the Board of Supervisors with the 

recommendations of the 2016-17 Grand Jury report Care of Mentally Ill Inmates in 

Marin County Jail creates a situation for mentally ill inmates that could be characterized 

as cruel and unusual punishment as defined by multiple court cases. 

 

F2. Lack of full compliance by the Sheriff and the Board of Supervisors with the 

recommendations of the 2016-17 Grand Jury report Care of Mentally Ill Inmates in 

Marin County Jail may expose the County to significant liability. 

 

F3. HHS is not timely updating the HHS Detention Medical and Mental Health Services 

Marin County Jail Policy and Procedures Manual. 

 

RECOMMENDATIONS 

R1.  The Marin County Jail, together with the Board of Supervisors and the Department of 

Health and Human Services, should ensure that mentally ill inmates are not kept in a 

safety cell longer than 24 consecutive hours unless the Jail psychiatrist certifies that no 

other remedy is available to prevent the inmate from harming themselves or others. 

 

R2. Safety cells should never be used for mentally ill inmates as a substitute for adequate 

medication and/or other psychiatric treatment. 

 

R3. Any inmate placed in a safety cell should be evaluated by mental health staff within four 

hours for the appropriateness of the placement and the evaluation of possible alternative 

placements. 

 

R4. The Board of Supervisors should, within 6 months, establish or contract with a local 

facility where sentenced inmates can receive involuntary administration of psychiatric 

medication. 

 

R5. As provided in the joint settlement agreement regarding the Los Angeles County Jails, 

the Marin County Jail should identify and adopt, within 6 months, policies that ensure 

mentally ill inmates are provided with 10 hours of unstructured out-of-cell time as well as 

10 hours of structured therapeutic or programmatic time per week.  

 

R6. The Marin County Jail, together with the Board of Supervisors and the Department of 

Health and Human Services, should ensure that a psychiatrist be available at the Jail 8 

hours per day, 5 days per week, and be available by telephone 24 hours per day, 7 days 

per week. 
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R7. The Marin County Jail, together with the Board of Supervisors and the Department of 

Health and Human Services, should ensure that a Mental Health Crisis Specialist or a 

psychiatric nurse be available at the Jail 24 hours per day, 7 days per week. 

 

R8. The Marin County Jail, together with the Board of Supervisors and the Department of 

Health and Human Services, should immediately institute programs to provide 

appropriate professional (non-pharmacological) mental health therapy to all mentally ill 

inmates, particularly those incarcerated for longer than 7 days. 

R9. The Marin County Jail, together with the Board of Supervisors and the Department of 

Health and Human Services, should ensure that classification of inmates as mentally ill 

be reviewed by a member of the mental health staff within four hours of booking. 

R10. All policies and procedures in the Sheriff’s Manual related to the care of inmates should 

be reviewed and updated within the next 6 months. As required by law, they should be 

reviewed and updated biennially thereafter. An immediate review should take place 

whenever code changes are made. 

 

R11. The County should provide adequate funding to implement these recommendations. 

R12. The Jail should inform HHS of procedural changes that affect HHS policies and 

procedures in the Jail.  

  



 

 

Mental Health Care in Marin County Jail Follow-Up Report 
 

 

February 21, 2018 Marin County Civil Grand Jury  Page 17 of 63 

REQUEST FOR RESPONSES 

Pursuant to Penal code section 933.05, the Grand Jury requests responses as follows: 

From the following governing bodies: 

 The Marin County Board of Supervisors (R1-R12) 

 

The governing bodies indicated above should be aware that the comment or response of the 

governing body must be conducted in accordance with Penal Code section 933 (c) and subject to 

the notice, agenda and open meeting requirements of the Brown Act. 

From the following individuals: 

 The Marin County Sheriff (R1-R12) 

 

 The Grand Jury invites the following to respond: 

 Director, Marin County Department of Health and Human Services 

 Chief Probation Officer, Marin County Department of Probation 

 Marin County Public Defender 

 Secretary, California Department of Corrections and Rehabilitation 

 Secretary, California Health and Human Services Agency 

 Chairperson, Executive Committee, California Mental Health Planning Council 

 Executive Director, Board of State and Community Corrections 

 Executive Director, California Psychiatric Association 

 Executive Director, NAMI California 

 President, California State Bar Association 

 President, Disability Rights California 

 President, California Mental Health Services Authority 

 President, Mental Health America of California 

 

Note: At the time this report was prepared information was available at the websites listed. 
 

Reports issued by the Civil Grand Jury do not identify individuals interviewed. Penal Code Section 929 requires that reports of 

the Grand Jury not contain the name of any person or facts leading to the identity of any person who provides information to 

the Civil Grand Jury. The California State Legislature has stated that it intends the provisions of Penal Code Section 929 

prohibiting disclosure of witness identities to encourage full candor in testimony in Grand Jury investigations by protecting the 

privacy and confidentiality of those who participate in any Civil Grand Jury investigation. 
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APPENDIX I  
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Appendix II: Marin County Sheriff’s Response to 2016-17 Report 
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Appendix III: Board of Supervisors’ Response to 2016-17 Report 
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