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Chart 1. 
Lompoc Unified School District Organizational Chart 
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OBSERVATIONS AND ANALYSIS 
 
During the Jury’s investigation of the LUSD, the following deficiencies were identified: 

 Conflicts of Interest 
 Financial Irregularities  
 Inadequate and Unenforced Internal Financial Controls 
 Hostile Work Environment 
 Other Unethical Behavior 
 Lack of Ethics Training 

 
Conflict of Interest 
Government Code § 1090 generally prohibits school board members (and other public officials) from 
having a financial interest in any contract their board makes. Under GC § 1091.5, a school board 
member whose spouse is employed by the school district has a prohibited financial interest in any 
board contract that impacts the spouse’s financial interest, unless the spouse was employed by the 
district for at least one year before the member joined the board.  GC § 1097 provides that an official 
who willfully violates, or aids or abets in a violation of GC § 1090 is punishable by a fine or 
imprisonment, “and is forever disqualified from holding any office in this state.” (See Appendix A.) 
 
Mr. Bill Christen was elected to the Board in December 2012, five months after his spouse was hired as 
Director of the Special Education Department (SED) in July 2012.  Mr. Christen twice voted to 
increase the salaries of management and confidential employees who were members of ALSA, 
including his spouse.  On January 28, 2014, Mr. Christen moved to approve a one-time four percent 
off-schedule salary increase, and on May 12, 2015, Mr. Christen voted with the Board to unanimously 
approve a 4.25 percent compensation adjustment to begin immediately and another 4.25 percent salary 
increase scheduled to begin on June 1, 2015.  In all of these instances, Mr. Christen’s spouse benefited 
from the salary increases. 
 
Through his attorney, Mr. Christen has denied breaking any conflict of interest laws, and has pointed 
out that those laws are “complex,” with “many exceptions.”  The Jury does not express or imply any 
opinion on whether Mr. Christen violated those laws.  As the California Supreme Court put it, the 
Jury’s role here is “to act as the public’s ‘watchdog’ by investigating and reporting on the affairs of 
local government.”  It is the role of the Santa Barbara County District Attorney (DA) to determine 
whether any criminal conduct occurred, and the Jury defers that determination to the DA.  Whatever 
that determination may be, however, the Jury believes that even the appearance of a conflict of interest 
seriously harms the public’s confidence in the Board of Education.  The Board can reduce the risk of 
similar harm in the future by implementing the Jury’s recommendations below. 
 
 
Financial Irregularities and Lack of Internal Financial Controls  
After interviewing staff from the business office and reviewing financial records, the Jury was unable 
to determine exactly how expenditures of the LUSD’s General Fund are being allocated and tracked.  
Past LUSD independent financial audits have noted a lack of adequate controls and use of public 
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funds.2  A more specific audit of the General Fund expenditures by the Board would serve to clarify the 
use of public funds.   
 
Some witnesses expressed concern that, since Mr. Christen became a member of the Board, the 
department where his wife is the director—the Special Education Department (SED) received 
favoritism.  The Jury’s investigation found that allocations from the LUSD general fund to the SED 
(designated as “Contributions” in Table 2) increased over 85 percent in the first year after Bill Christen 
was elected.  The Contributions revenue represent the LUSD General Fund and the Expenses represent 
the Total Expenditures for the SED. 
 

Table 2. 
LUSD Special Education Income and Expendituresa

a From:  “Fiscal Staff\Comparative Analysis\Routine Restricted Maintenance Comparative Report, three years” 
 
The Jury also found that the SED Director submitted invoices for payment of over $283,000 for books 
without any preapproval of the expenditures by the Board.  This bypassing of budgetary controls was 
also indicated in two of the “Observations” of an external Audit ending June 30, 20153  which are 
summarized below,  

1  “Segregation of Duty - System Access- 

Observation 

In our review of system accessibility in purchasing and accounts payable systems, we noted that various 
personnel have access to functions not necessary for their assigned responsibilities. Specifically, we noted that 
at least one accounts payable clerk has access to AS400, the purchasing module, which allows the clerk to 
create new vendors.” 

                                                 
2 2010-2011 Independent Financial Audit, Glenn Burdette Public Accounting Agency and  2014-2015 Independent Audit, 

Vavrinek, Trine, Day and Co. LLP 
3 2014-2015 Independent Audit, Vavrinek, Trine, Day and Co. LLP 
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2  “Disbursements  

Observation  

Four of 15 disbursements tested were not pre-approved by the ASB. The invoice date on these disbursements was 
prior to the purchase request approval date indicating that the order was placed prior to approval.” 

 
The Jury also found a lack of oversight in LUSD’s payment of travel expenses. For example, District 
Policy AR 3350 states, “…if an employee stays with a spouse the reimbursement is linked to one-half 
of the double room rate.” (See Appendix B.)  Yet the District pre-paid the full double room rate when 
the SED director traveled to New Orleans for an SED conference accompanied by her husband, a 
Board member, for a Board-approved conference.  (See Appendix C.)  The LUSD should have paid for 
only half of the hotel bill.  No internal controls exist by which the LUSD can collect these pre-paid 
expenses from their employees.  Travel funding comes from the General Fund and must be approved 
by the Board.  
 
In addition, the Jury found that employees continue to be away from work without approval or 
appropriate “time away” forms being submitted.  The issue was noted in an independent audit dated 
June 30, 20154 and continues to be an ongoing problem. 

“Payroll - Vacation Requests- 

Observation:  

During our testing of vacation request procedures, we noted vacation request forms are not utilized 
consistently for requests of vacation. Without these forms, there is no evidence of prior approval of vacation 
requests by the employee's immediate supervisor.” 

 
The Jury recommends that the LUSD Board ensure that existing vacation and attendance policies are 
enforced. 
 
Hostile Work Environment 
Former and current employees interviewed by the Jury reported a hostile and confrontational work 
environment.  Several key employees gave this as their primary reason for resigning.  Among the 
contributing factors often cited by LUSD employees were the increasingly contentious working 
relationship between the Superintendent and Mr. Christen, and between the SED director and her 
colleagues.  LUSD employees stated they did not have recourse to prevent these problems, for “fear of 
retaliation.” 
 
LUSD has a “Nondiscrimination in Employment” policy, but it expressly prohibits only “unlawful” 
conduct.  That legalistic limitation undercuts the policy’s usefulness in preventing and remedying 
workplace conduct that may be harmfully abusive, but not clearly unlawful. LUSD could easily plug 
this potential loophole by clarifying that the policy prohibits individuals at every level of the 
organization from engaging in abusive conduct as defined in Government Code section 12950.1, 
subdivisions (b) and (g)(2): “conduct of an employer or employee in the workplace, with malice, that a 
reasonable person would find hostile, offensive, and unrelated to an employer’s legitimate business 
interests.  Abusive conduct may include … verbal or physical conduct that a reasonable person would 
                                                 
4 Ibid 
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find threatening, intimidating, or humiliating, or the gratuitous sabotage or undermining of a person’s 
work performance.” 
 
Lack of Ethics Training 
The Jury learned that the Board has not required ethics training for itself or the certified staff 
employees.  An ethics training course is available online, at no cost, from the California Fair Political 
Practices Commission5.  This training course covers subjects such as conflict of interest, and greater 
awareness of those subjects might have avoided or limited the unethical conduct described in this 
Report.  Although this training is not specifically required by AB 1234, the Jury recommends that the 
Board adopt a policy that requires such training. 
 
 

CONCLUSION 
 
The 2015–2016 Santa Barbara County Grand Jury’s investigation of the Lompoc Unified School 
District (LUSD) and its Board of Education (Board) found that, by permitting both the appearance of a 
conflict of interest and an ongoing hostile work environment to exist, the Board has failed in its self-
proclaimed mission “to provide leadership and citizen oversight of the district.”  Additionally, the 
Board has not provided adequate oversight of its financial responsibilities. 
 
The 2015 - 2016 Santa Barbara County Grand Jury found other issues which require action.  The 
Lompoc Unified School District needs to enforce policies to process employee complaints without fear 
of retaliation.  District attendance policies need to be enforced to provide accountability for staff 
absences during the workday.  The Board should require ethics training for its members.  Finally, 
internal controls need to be established to provide adequate monitoring and enforcement of Board 
policies and the budgetary process. 
 
 

FINDINGS AND RECOMMENDATIONS 
 
Finding 1 
A Lompoc Unified School District Board of Education member twice voted on pay increases that 
benefited his spouse.  
 
Recommendation 1a 
That the Lompoc Unified School District Board of Education require that the spouse’s pay increases be 
reimbursed to the Lompoc Unified School District. 
 
Recommendation 1b 
That the Lompoc Unified School District Board of Education members recuse themselves from 
discussing and voting on issues that give rise to the perception of a conflict of interest. 
 
Finding 2 
The Lompoc Unified School District Board of Education does not have adequate control of how 

                                                 
5 http://www.localethics.fppc.ca.gov/login.aspx 

http://www.localethics.fppc.ca.gov/login.aspx
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expenditures of the General Fund are being allocated and tracked. 
 
Recommendation 2 
That the Lompoc Unified School District Board of Education obtain an independent, specific audit of 
the General Fund expenditures to clarify the use of public funds. 
 
Finding 3 
A Lompoc Unified School District employee traveled to a conference with her spouse, a Lompoc 
Unified School District Board of Education member, and she failed to reimburse expenses as required 
by “Travel Expenses” AR 3350. 
 
Recommendation 3a 
That the Lompoc Unified School District Board of Education enforce the Lompoc Unified School 
District travel policy as required by “Travel Expenses” AR 3350. 
 
Recommendation 3b 
That the Lompoc Unified School District Board of Education prepare appropriate forms or put in place 
a tracking system so that the business office has a method to collect pre-paid travel expenses from 
employees. 
 
Finding 4 
The Lompoc Unified School District Board of Education has allowed a hostile work environment to 
exist.   
 
Recommendation 4a 
That the Lompoc Unified School District Board of Education add a policy prohibiting all District 
employees, Board members, and officials from engaging in abusive conduct as defined in Government 
Code section 12950.1, subdivisions (b) and (g)(2) [“conduct of an employer or employee in the 
workplace, with malice, that a reasonable person would find hostile, offensive, and unrelated to an 
employer’s legitimate business interests. Abusive conduct may include … verbal or physical conduct 
that a reasonable person would find threatening, intimidating, or humiliating, or the gratuitous sabotage 
or undermining of a person’s work performance.”] 
 
Recommendation 4b 
That, after the Lompoc Unified School District adopts the policy described above, the District post, 
distribute, and provide training on that policy throughout the organization, and enforce it. 
 
Finding 5 
The Lompoc Unified School District does not adequately account for the presence of its staff and 
management during work hours. 
 
Recommendation 5 
That the Lompoc Unified School District enforce an attendance policy for staff and management to 
ensure they are present and accounted for during work hours.  
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Finding 6 
The Lompoc Unified School District Board of Education does not include its members in the 
“Employment of Relatives” Policy BP 4112.8/4312.8 (See Appendix D). 
 
Recommendation 6 
That the Lompoc Unified School District Board of Education revise its Policy, BP 4112.8/4312.8, to 
include members of the Lompoc Unified School District Board of Education. 
 
Finding 7 
Members of the Lompoc Unified School District Board of Education are not required to receive ethics 
training. 
 
Recommendation 7 
That the Lompoc Unified School District Board of Education adopt a policy to require ethics training 
for Board members on par with AB1234 “Local Ethics Training” requirements. 
 
 

REQUEST FOR RESPONSE 
 
Pursuant to California Penal Code Section 933 and 933.05, the Santa Barbara County Grand Jury 
requests each entity or individual named below to respond to the enumerated findings and 
recommendations within the specified statutory time limit: 
 
Santa Barbara County District Attorney – Information Copy – No Response 
Required 
 
Superintendent Santa Barbara County Education Office – 90 days 
 Finding 2  
 Recommendation 2 
 
Santa Barbara County Board of Education– 90 days 

Finding 2  
 Recommendation 2 
 
Lompoc Unified School District Board of Education – 90 days 
 Findings 1, 2, 3, 4, 5, 6, and 7 
 Recommendation 1a, 1b, 2, 3a, 3b, 4a, 4b, 5, 6, and 7 
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APPENDIX A 
Government Code 1090 

 

GOVERNMENT CODE  

SECTION 1090-1099  
1090.  (a) Members of the Legislature, state, county, district, 

judicial district, and city officers or employees shall not be 

financially interested in any contract made by them in their official 

capacity, or by any body or board of which they are members. Nor 

shall state, county, district, judicial district, and city officers 

or employees be purchasers at any sale or vendors at any purchase 

made by them in their official capacity. 

   (b) An individual shall not aid or abet a Member of the 

Legislature or a state, county, district, judicial district, or city 

officer or employee in violating subdivision (a). 

   (c) As used in this article, "district" means any agency of the 

state formed pursuant to general law or special act, for the local 

performance of governmental or proprietary functions within limited 

boundaries. 

 

1091.5.  (a) An officer or employee shall not be deemed to be 

interested in a contract if his or her interest is any of the 

following: 

 (6) That of a spouse of an officer or employee of a public agency 

in his or her spouse's employment or officeholding if his or her 

spouse's employment or officeholding has existed for at least one 

year prior to his or her election or appointment. 

 
1097 (a) Every officer or person prohibited by the laws of this state from 

making or being interested in contracts, or from becoming a vendor or 

purchaser at sales, or from purchasing scrip or other evidences of 

indebtedness, including any member of the governing board of a school 

district, who willfully violates any of the provisions of those laws, is 

punishable by a fine of not more than one thousand dollars ($1,000), or by 

imprisonment in the state prison, and is forever disqualified from holding 

any office in this state. 

(b) An individual who willfully aids or abets an officer or person in 

violating a prohibition by the laws of this state from making or being 

interested in contracts, or from becoming a vendor or purchaser at sales, 

or from purchasing scrip, or other evidences of indebtedness, including any 

member of the governing board of a school district, is punishable by a fine 

of not more than one thousand dollars ($1,000), or by imprisonment in the 

state prison, and is forever disqualified from holding any office in this 

state. 

(AMENDED BY STATS. 2014, CH. 483, SEC. 3. EFFECTIVE JANUARY 1, 2015.) 
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APPENDIX B 
Lompoc School District Travel Policy 
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APPENDIX C 
Travel Expenses 
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APPENDIX D 

BP4112.8/4312.8 
Employment of Relatives 

 
 



 

 

 

 

 

 

ACTIVITY REPORTS 
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DECIDUOUS OAK TREE PROTECTION 
 
 

INTRODUCTION 
 
The 2015-2016 Santa Barbara County Grand Jury has completed an investigation regarding 
Article IX of Chapter 35, of the Santa Barbara County Code titled "Deciduous Oak Tree 
Protection and Regeneration Ordinance" (Ordinance). Enacted in 2003, the Ordinance was 
intended to protect oak trees for their major role in prevention of soil erosion and stabilization, as 
well as their historic and aesthetic contribution to the quality of life in Santa Barbara County. 
 
 

BACKGROUND 
 
Santa Barbara County (County) has an agricultural and tourism-based economy.  The explosion 
of the wine industry in the county has changed grazing and virgin land into grapevine 
cultivation.  In 1997, a County vintner cleared a large tract of land including removal of 
stabilizing vegetation and ancient deciduous oak trees.  This land was then planted as a 
vineyard.  The following rainy season wreaked havoc on the vineyard, severely changing the 
topography.  This event caught the attention of the agricultural community, the public, and the 
Board of Supervisors (BOS).  In 2003, responding to a joint effort by landowners and the 
community, the BOS enacted an ordinance to prevent this from recurring. Some deciduous oak 
trees are exempt from the ordinance.  The Ordinance states that, if a deciduous oak tree is 
removed, it must be replaced by oak saplings with a replacement ratio depending on the parcel 
size from which it was removed.  The ratio is dependent on whether the parcel is agricultural or 
non-agricultural.  The Ordinance further states that, after five years, ten saplings must have 
survived for every tree removed.1 
 

 
METHODOLOGY 

 
The 2015-2016 Santa Barbara County Grand Jury (Jury) interviewed staff from various County 
departments and spoke with landowners and tree experts. Information reviewed included photos, 
documents, and the Ordinance. 
  

                                                           
1 Santa Barbara County Code §35-901 et seq. Full text at http://sbcountyplanning.org/PDF/A/Article%20IX.pdf  
 
 

http://sbcountyplanning.org/PDF/A/Article%20IX.pdf
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OBSERVATIONS 

 
The County Ordinance enacted in 2003 provided for enforcement by the Planning and 
Development Department along with support by the County Agricultural Commissioner. 
Taking a leading role in the enforcement and preservation of the oaks, the County Agricultural 
Commissioner works with Planning and Development when oak tree protection is required. 
Working primarily with vintners to save and protect the Valley and Blue deciduous oak trees, 
these two departments also oversee and protect many of the larger and most historic trees.  
 
The regrowth of newly planted and distributed oaks numbers in the thousands. This is achieved 
by a partnership with the non-profit Santa Barbara County Farm Bureau and local schools to 
educate students and plant trees throughout the county. In addition, much of the protection of 
large and stately oaks is provided by citizens who send in complaints when oaks are threatened. 

 
 

CONCLUSION 
 
The 2015-16 Santa Barbara County Grand Jury determined that the Ordinance has been 
effective. The citizens and agriculture industry have self-policed and are protecting our county's 
unique environment-saving oaks. No oak tree removal projects have required mitigation since  
2005 and no deciduous oak tree removal projects have been carried out since 2009. The 2003 
County of Santa Barbara Deciduous Oak Tree Protection and Regeneration Ordinance has been a 
success.2 
 
Under California Penal Code Section 933.05, this report does not require a response. 

                                                           
2
  2015 Oak Tree Protection and Regeneration Program Status Report submitted, by Agricultural Commissioner and 

Director of Planning and Development, to the Santa Barbara County Board of Supervisors on October 6, 2015  
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EMERGENCY OPERATIONS CENTER ACTIVATION 
 
 

SUMMARY 
 
Following the oil spill at Refugio State Beach in May 2015, questions were raised concerning the 
use and perceived “take over” of the County of Santa Barbara’s (County) Emergency Operations 
Center (EOC) by a non-governmental entity, Plains All American Pipeline.  This is an Activity 
Report by the 2015-16 Santa Barbara County Civil Grand Jury (Jury) pertaining to the use of the 
EOC.  The Jury found that the activation of the EOC during the oil spill was in compliance with 
federal, state, and local laws. 
 
 

METHODOLOGY 
 

Members of the Jury toured the EOC, reviewed documents and media reports, interviewed staff, 
and attended a public meeting of the County’s Disaster Council.   
 
 

OBSERVATIONS 
 
Keeping the public informed is a major function of the Office of Emergency Management 
(OEM) staff at the EOC, located at 4408 Cathedral Oaks Road in Santa Barbara.  Emergency 911 
calls can be connected to the EOC.  Reverse 911 calling can be engaged and staff are in the 
process of implementing the use of Everbridge in the near future.  Everbridge is a mass 
notification system that can notify people of emergencies by text or email.  The EOC is currently 
monitoring software for an Earthquake Early Warning (EEW) system, which will provide vital 
seconds of advanced warning for those who receive the message on their computer or mobile 
phone to drop, cover, and hold.  The EEW system is being designed to, in the future, stop trains, 
automatically open garage doors, elevator doors and the doors to fire stations.  The national 
emergency announcement system equipment (seen and/or heard over radio and television) is also 
housed at the EOC.  EOC staff conducted a Threat and Hazard Identification and Risk 
Assessment concerning the coastline and determined that installation of warning sirens at the 
beach (like there are in Hawaii and elsewhere) is not necessary.  Staff also encourages the public, 
through press releases and other means, to be prepared for emergencies by maintaining kits in 
their homes, businesses, and cars.  Lastly, the OEM updates its website, 
http://countyofsb.org/ceo/oem/, in near real time with wind, wave, and other advisories.  
 
The EOC is a meeting facility and communications center where County staff and others can 
work together to manage major emergencies.  Coordination of emergency efforts is the primary 
reason for the existence of the EOC.  Types of major emergencies are listed on the EOC website 
where organizational structures are documented in the 254 page Emergency Management Plan.  
The Jury was informed that the plan is in the process of being updated.  Policies and guidelines 
in the plan comply with federal, state, and county emergency protocols that have been 

http://countyofsb.org/ceo/oem/
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established to provide consistency in terminologies, job descriptions, communication paths, and 
legal requirements.  Among other things, the guidelines enumerate the "seats at the table", or 
agencies involved, depending on the type of emergency.  Personnel contact lists for government, 
media, and supporting private contract agencies are maintained at the EOC.  When the EOC is 
activated, the logistics, operations, finance, fire, law enforcement, and public information 
functions each has a designated functional area in the EOC incident management room as 
indicated in the following diagram, obtained from the OEM’s Emergency Management Plan.   
 

SANTA BARBARA OPERATIONAL AREA 
EMERGENCY OPERATIONS CENTER DIAGRAM  

   Generalized Emergency Operations Center layout (not to scale)  
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Since its construction in 2011, the EOC has been activated several times to offer support in 
response to community emergencies such as wildfires and drought emergency declarations.  The 
EOC is also used for training exercises that simulate how County staff, other agencies and first 
responders will respond to various emergencies such as an earthquake, tsunami, wildfire, 
flooding, or pandemic influenza.  For example, the EOC was activated on November 26, 2013, 
for an Offshore Platform Security Threat Awareness and Response (OPSTAR) exercise.   
 
Although there are no national requirements for emergency training of elected officials, they are 
encouraged to participate in training exercises whenever available.  In recognition of this fact, 
the OEM is planning to host two separate training sessions in 2016.  Also, in conjunction with 
the State, OEM is preparing to conduct an oil spill workshop that will include training for elected 
officials as the response requirements are fundamentally different for that type of disaster.  The 
Jury supports these efforts. 
 
 

THE REFUGIO OIL SPILL 
 
The most recent EOC activation, on May 21, 2015, was in response to the Plains All American 
Pipeline oil spill near Refugio State Beach.  The activation raised questions about the role of 
government in the activation and use of the EOC facility.  The Jury learned that in this case, the 
County EOC was acting as a “landlord” to the Unified Command that was formed in response to 
the oil spill.  This operational method is typical of such incidents as mandated by federal, state, 
and local laws and conforms to the Santa Barbara County Operational Area Oil Spill 
Contingency Plan (OSCP) http://countyofsb.org/ceo/asset.c/276 .  
 

The OSCP, which is presently being updated, was prepared in accordance with Title 14 of the 
California Code of Regulations (CCR).  It identifies four participants in the Unified Command in 
the event of a marine oil spill.  The participants are the Federal On-Scene Coordinator (FOSC), 
the State Incident Commander (SIC), the “Responsible Party” (RP), and the County of Santa 
Barbara, known as the Local On-Scene Coordinator (LOSC).  This list of participants is per a 
written Memorandum of Understanding (MOU), found on page 43 of the OSCP, between the 
OEM and the State of California’s Office of Spill Prevention and Response (OSPR).  The MOU 
follows Title 14 of the CCR and allows County input into the management of any oil spill within 
its boundaries.   
 
In the case of the May 2015 oil spill, the RP was Plains All American Pipeline.  The principal 
advantage to having the RP participate as part of the Unified Command is that they are, in most 
cases, liable for all damages and costs incurred as a result of an oil pollution incident.  Having 
the financially responsible party in the room, “with a checkbook”, can expedite logistical 
activities and reduce response time.  The presence of Plains All American Pipeline in the same 
room with the federal, state, and local on-scene coordinators is understandable and in compliance 
with federal, state, and local regulations and plans.  In addition, it is also in compliance with the 
OSCP.  Because the spill affected the ocean, the Coast Guard was the lead agency, and FOSC, 
and had 51% of the vote in the Unified Command.  Therefore, the Coast Guard was, in effect, 
renting the EOC from the County during the incident.  More information about the Refugio Oil 
Spill and clean up can be found at:  http://www.refugioresponse.com/go/doc/7258/2522638/  

http://countyofsb.org/ceo/asset.c/276
http://www.refugioresponse.com/go/doc/7258/2522638/
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CONCLUSION  
 
The 2015 – 2016 Santa Barbara County Grand Jury found that the activation of the Emergency 
Operations Center on May 21, 2015, was done in compliance with the Santa Barbara County 
Operational Area Oil Spill Contingency Plan and applicable county, state, and federal laws. 
 
Under California Penal Code Section 933.05, this report does not require a response. 
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WATER VALVE SAFETY 
 

Status of Air Vacuum Air Release Valves on the 
South Coast Conduit 

 
 

INTRODUCTION 
 
The 2015-2016 Santa Barbara County Grand Jury (Jury) has completed an investigation of the 
United States Bureau of Reclamation's (USBR) water delivery system from Lake Cachuma 
through the Tecolote Tunnel into the South Coast Conduit (SCC) which delivers approximately 
85 percent of the water to the South Coast.  This 26 mile water delivery conduit has 26 air 
vacuum valves located between the intake valve at the Cater Water Treatment Plant and the 
Carpinteria Reservoir.  The USBR owns the SCC which is contracted to be operated and 
maintained by the Cachuma Operations and Maintenance Board (COMB), a California Joint 
Powers Agency formed in 1956 pursuant to an agreement with the USBR.  COMB is responsible 
for the distribution of water to the communities of the South Coast of Santa Barbara County 
through the Tecolote Tunnel and operation and maintenance of the SCC pipeline.  COMB also 
operates and maintains the flow control valves, meters, and instrumentation1.   
 
 

BACKGROUND 
 
Air vacuum air release (AVAR) and combination valves maintain the flow of water forward in 
the conduit.  When AVAR valves are below the surface, existing pressure in the conduit prevents 
untreated water from entering the line.  The USBR inspected the SCC in 2012 and found all 26 
AVAR valves to be deficient and in need of replacement.  The USBR issued a demand for a 
Corrective Action Plan (CAP) to COMB which required that repairs be completed.  The USBR 
recommended repairs be completed in low water demand months to minimize the impact on 
users in case of a shut-down.   
 
 

METHODOLOGY 
 
The Jury interviewed area water department officials and staff, as well as certified drinking water 
quality specialists, and engineers.  The Jury visited the Cater Water Treatment Plant and viewed 
satellite and street view images of the locations of the six air valve vaults that have not yet been 
repaired. 

                                                 
1 http://www.cachuma-board.org/aboutus/history.htm  

http://www.cachuma-board.org/aboutus/history.htm
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OBSERVATIONS 
 
The Jury found 20 of the 26 AVARs were replaced as recommended.  The remaining AVARs, 
located in Montecito and Carpinteria, are on the project work agenda.  The project is presently 
ahead of schedule with the last phase scheduled for completion in 2017-2018.  The last six 
valves are in especially difficult areas to reach.  Some are in vaults below ground and some are 
buried in the middle of Highway 192.  The municipal water districts test the water quality 
weekly at many points along the conduit and at its end point in Carpinteria Reservoir.  No 
contamination has been found.  Replacement of the six remaining valves will require a section of 
the conduit to be shut down and the water drained.  This will require coordination with CalTrans 
as the roadway may be closed for an unknown amount of time while the valves are moved and 
repairs made.   
 
The Jury was informed that although the last six valve replacements are not scheduled to be 
completed until 2017-2018, work has not started for several reasons.  The process of saving and 
diverting the water drained from the conduit requires substantial planning and agency 
cooperation.  Drought conditions have added to the challenges of replacing the valves because 
current low groundwater levels may not be sufficient to meet customer needs during the 
shutdown.  If the repairs are done before the drought ends, the work may result in water 
customers beyond the repair areas to be without water service while the conduit is shut down.  
Lastly, draining the conduit could result in extra concern for firefighters in obtaining the 
necessary water in the event of a fire. 
 
 

CONCLUSION 
 
The 2015-2016 Santa Barbara County Grand Jury found that 20 of the recommended 26 air 
vacuum air release valves on the South Coast Conduit have been replaced as recommended and 
ahead of schedule.  Six of these air vacuum air release valves have not been replaced, but are on 
the project work agenda to be completed by 2017-2018.  Although the project is currently ahead 
of schedule, the challenging valve locations as well as the current drought conditions make it an 
inopportune time to replace these valves.  All the water quality specialists, engineers, and 
officers interviewed unanimously agreed there is no current threat of contamination because the 
constant high water pressure within the conduit prevents infiltrates from entering the conduit.  
All the experts agreed there will be contamination only if a breach of the conduit occurs due to 
an earthquake or other catastrophic event.   
 
Under California Penal Code Section 933.05 this report does not require a response. 
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Are Boat Owners’ Property Taxes Slipping Away?  

 

 

SUMMARY 
 
The 2015-16 Santa Barbara County Grand Jury (Jury) received requests for investigation from 
citizens concerning certain operations of the Waterfront Department; specifically some questions 
concerning the harbor in the City of Santa Barbara.  Complainants expressed concern with the 
fact that the department not only collects a slip transfer fee and monthly rent on slips; but 
property taxes are also collected from boat owners by the County of Santa Barbara, despite the 
fact that the slips are city property.  Questions were also raised about the Department’s policies 
concerning vessel operability and people living on their vessels.  Lastly, a concern was raised 
about vessel registration numbers (CF numbers).  The Jury found that, on these particular issues, 
the harbor is operating within applicable state and local regulations, as well as within harbor 
policy. 
 
 

METHODOLOGY 
 

Members of the Jury interviewed city and county staff and reviewed several documents and 
websites.   
 
 

BACKGROUND 
 
The Jury received requests to investigate operations at the harbor in Santa Barbara.  The requests 
highlighted several areas, including:  

 Payment of Property Taxes on Boat Slips 
 Operability of Vessels 
 Live-Aboard Permits 
 Vessel Registration 

 
 

OBSERVATIONS 
 
The Waterfront Department (Department) of the City of Santa Barbara (City) is operated as an 
enterprise fund and includes three divisions:  the Waterfront Business Management Division 
(Business), the Waterfront Facilities Management Division (Facilities), and the Waterfront 
Harbor Management Division (Harbor).  As an enterprise department, all expenses incurred by 
the Department must be paid out of revenue brought in by the Department.  No operating 
expenses are paid out of the general fund of the City, and all funds generated must be kept within 
the Department.  For Fiscal Year 2015, the Department realized a net operating gain of $252,178 
between total department operating revenue of $15,106,278 and total department operating 
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expenses of $14,854,100.  According to staff, any net operating gains are put into the 
Department’s capital fund each year.  $4,810,766 of the Department’s operating revenue, or 
approximately 32%, was derived from slip fees and slip transfer fees. 
 
The Jury noted in its review that one required project has a positive effect on the Department’s 
budget every year.  Twice a year, in the spring and fall, the Federal Channel at the entrance to the 
harbor must be dredged.  Because the Harbor is designated as a “harbor of safe refuge”, the 
Army Corps of Engineers (Corps) has performed this work at no cost to the City of Santa 
Barbara or its citizens.  Historically, the Corps has allocated approximately $2,500,000 per year 
for dredging the Federal Channel, including bathymetric surveys, biological surveys, permitting, 
and other dredging related activities.  Department staff expects that the City would incur these 
expenses if it had to take over dredging the Federal Channel from the Corps. 
 
The Jury also learned about another source of revenue for the Department, the revenue derived 
from cruise ships ($5 per person including crew).  Within the last few years, the number of cruise 
ships approved to dock at Santa Barbara increased from four or five per year to almost thirty.  
The Waterfront Director decides how many cruise ships will visit and includes the number in the 
Department’s budget presentation to the City Council each spring.  No cruise ship visits are 
approved during the busy summer season, May to September.  Department staff stated that they 
have not received complaints about the cruise ships and encouraged any interested citizen to 
request the topic be added as an agenda item at City Council or Harbor Commission meetings.  
 
In addition to the City Council of Santa Barbara, the Department is overseen by the Harbor 
Commission (Commission), which is a volunteer advisory board.  The Commission consists of 
seven commissioners appointed by the city council.  The Commission is responsible for making 
recommendations to the city council on all matters pertaining to the operation of vessels and 
watercraft within the Harbor and the Department including, but not limited to, rules and 
regulations, rates and fees, budgets, equipment, facilities, materials and supplies.  In the rare case 
of a slip contract termination, the Commission has the final word. 
 
Payment of Property Taxes on Boat Slips 
In addition to transfer fees and monthly slip rents, amounts that can often add up to thousands of 
dollars1, complainants questioned why the County of Santa Barbara can collect property taxes on 
the slips, as they are owned by the City of Santa Barbara.  It is general knowledge that state and 
local governments are exempt from property taxation.2  Why is it, then, that the City can rent out 
its property (the slip) and require the slip holder to pay property taxes? 
 
The jury learned that when the boat owner rents a slip at the harbor, he or she obtains a private 
interest in government owned property.  Because he or she has the exclusive right to that slip by 
renting it from the City, he or she must pay unsecured3 property taxes.  This is in accordance 
with the regulations of the California State Board of Equalization, which define “taxable 
possessory interests” to include the right to “actual physical occupation” of publicly-owned 

                                                           
1 Appendix A is the current City of Santa Barbara Waterfront Department Slip Fee Chart, based on City Council   
Resolution No. 15-055,  June 24, 2015.   

2 http://www.boe.ca.gov/lawguides/property/current/ptlg/ccp/XIII-3.html 
3 https://www.countyofsb.org/ttcpapg/taxcoll/glossary.aspx 

http://www.boe.ca.gov/lawguides/property/current/ptlg/ccp/XIII-3.html
https://www.countyofsb.org/ttcpapg/taxcoll/glossary.aspx
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property “pursuant to rights not granted to the general public,” “such as … a permit to use a 
berth at a harbor” (California Code of Regulations, title 18, section 20).  Each slip has a parcel 
number.  Every January, Harbor staff sends the County Assessor’s office a list of slip numbers 
and the name(s) of the people who rent them.  This information is used to generate tax bills (see 
Appendix B for sample tax statements). 
 
Operability of Vessels 
The Jury looked into questions raised concerning the operability of vessels in the Harbor.  It was 
found that operability is regulated by Santa Barbara Municipal Code (SBMC) TITLE 17 Section 
17.20.255 (B), titled “Moored Vessels Must be Operable”4.  The Harbor enforces operability in 
several ways.  When the vessel is put into the slip, and when/if it is sold, operability is proved.  If 
a complaint is received from other vessel owners or the public, Harbor staff investigates and 
follows up to prove operability.  In addition, “Marina 1” is currently undergoing renovation.  (A 
marina, in this case, being the “finger’ where smaller boats are docked in slips.)  As it is 
renovated, all vessels are required to relocate to other areas of the harbor, thus proving their 
operability.  Lastly, staff makes numerous visual observations of vessels daily.   
 
Live-Aboard Permits 
Complainants to the Jury expressed concerns with the perception that there are more people 
living on their vessels than are permitted by city regulations.  SBMC TITLE 17, Chapter 17.185 
contains the rules for people living on their vessels (commonly known as “live-aboards”).  Up to 
113 permits may be issued by the Harbor at any given time.  Per Department staff, 100 live-
aboard permits were active at the writing of this report.  Besides the applicant (who must be the 
current slip permittee), up to four other occupants may be added to the live-aboard permit.  In 
addition to following up on any complaints, staff monitors live-aboards during the thousands of 
foot patrols they conduct in the harbor throughout the year.  In fact, staff informed the Jury that 
they appreciate the live-aboard population because they are “the eyes and ears” of the harbor, 
and are often the first to observe and report fires and other safety issues.   

 
Vessel Registration 
The Jury learned that the Department of Motor Vehicles (DMV)6 of California requires that 
every vessel not documented by the U.S. Coast Guard be registered with the DMV.  With a few 
exceptions, every sail powered vessel over eight feet in length and every motor driven vessel 
regardless of length, must be registered and have a CF (vessel registration) number provided by 
the DMV.  This is the vessel equivalent of automobile registration.  The CF number must be on 
the bow of the vessel and include a current registration sticker.  It is the policy of Harbor staff, 
beginning in January, to go through the entire harbor once a year, and verify that all vessels are 
registered and are in the correct slip.  Violators are given a phone call, a letter, and/or a posting 
on their vessel.  Ultimately, tickets are issued if the CF stickers are not current.   
 

 

                                                           
4 http://www.santabarbaraca.gov/civicax/filebank/blobdload.aspx?BlobID=12166 
5 Ibid. 
6 https://www.dmv.ca.gov/portal/dmv/detail/boatsinfo/boatreg 
 

http://www.santabarbaraca.gov/civicax/filebank/blobdload.aspx?BlobID=12166
https://www.dmv.ca.gov/portal/dmv/detail/boatsinfo/boatreg
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CONCLUSION  
 
The 2015-16 Santa Barbara County Grand Jury found that the collection of property taxes on 
boat slips at the City of Santa Barbara Harbor is being done in compliance with applicable state 
law.  State law and internal policies are being followed concerning vessel registration.  Lastly, it 
was found that city staff is following Santa Barbara Municipal Code TITLE 17, Harbor, and its 
internal policies concerning the operability of vessels and live-aboard permits.  
 
Under California Penal Code Section 933.05, this report does not require a response.  
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Appendix A 
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Appendix B 
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