
EL DORADO COUNTY GRAND JURY 2013-2014 

BOARD OF SUPERVISORS PERMIT FEE WAIVERS AND REFUNDS 
Case Number GJ-13-06 

REASON FOR REPORT 

The Grand Jury became aware of the Board of Supervisor’s practice of waiving some permit fees that are 
otherwise required by the Board’s own policies and ordinances.  Those same fees are paid by other 
payers in similar circumstances. 

BACKGROUND 

Board of Supervisors Resolution Number 180-2007, dated 7/10/2007, establishes a building fee schedule 
that provides specific fees.  It gives the Director of Development Services the ability to authorize the 
refund of any fee erroneously paid or when no permit work is performed. 

Board of Supervisors Policy Number B-2, Fee Waiving, revised 2/7/1989, amends policies and 
procedures regarding consideration of requests for waiver of County fees, permit charges and other 
administrative costs.  It authorizes the Chief Administrative Officer (CAO) to waive permit fees if the CAO 
makes one of six specific findings. 

Board of Supervisors Resolution Number 45-2008, dated 2/12/2008, declares property owners affected 
by the Angora fire eligible for Permit Fee Waivers. 

Article XVI, section 6 of the California Constitution prohibits a gift of public money to an individual 
without public purpose. 

METHODOLOGY 

The Grand Jury interviewed members of the Board of Supervisors and county staff. 

The Grand Jury reviewed: 

 Board of Supervisors Resolution Number 180-2007. 

 Board of Supervisors Policy Number B-2. 

 Resolution Number 45-2008. 

 A Board of Supervisors meeting agenda Item 11-1161 in which the Board approved the refund of 
grading permit and asbestos dust mitigation fees. 

 A Board of Supervisors Board meeting agenda Item 12-1103 in which the Board approved the 
waiver of any and all permit fees for needed improvements to wheelchair and handicap access 
to a home. 

 A List of Building Permits with Waived Fees for Years 2009 through October 3, 2013 provided by 
the County’s IT department. 

 Article XVI, section 6 of the California Constitution. 



  

 
 

DISCUSSION 

A list of permit fee waivers for the five year period 2009 through October 3, 2013 was reviewed.  Almost 
all were waived by the County Administrative Officer pursuant to the specific provisions of El Dorado 
County Fee Waiving Policy B-2 with three exceptions. 

1. A waived fee for Permit Number 203375 grading and asbestos dust mitigation. 

2. A waived fee for Permit Number 209320 for construction of a wheelchair access ramp following 
the catastrophic injury suffered by the home owner’s teenage son. 

3. Fees for homes damaged or destroyed in the Angora fire of 2007. 

The waivers appear to have been granted without an attempt to identify and reimburse permit fees paid 
by other owners for grading permits, homes remodeled to accommodate the needs of a family member 
incapacitated by a catastrophic injury or properties destroyed by a fire other than the 2007 Angora fire.  
Similarly situated property owners were not treated in a commensurate manner. 

The Board of Supervisors reimbursed permit fees in each of these situations without stating the public 
purpose that made it appropriate to do so.  

Article XVI, section 6 of the California Constitution prohibits any “gift” of public money to an individual. 
Expenditures of public funds must have a public purpose.  (75 Ops.Cal.Atty.Gen. 20) However, under the 
public purpose doctrine, public funds may be expended only if a direct and substantial public purpose is 
served by the expenditure, and private individuals are benefitted only as an incident to the promotion of 
the public purpose. (California Housing Finance Authority v. Elliott (1976) 17 Cal.3d 575, 583.) 

FINDINGS 

1. Permit fees were required and paid for a Grading Permit and asbestos mitigation.  The Board 
authorized reimbursement of the already paid fees.  They were subsequently reimbursed. 

2. Permit fees were required for a wheel chair ramp to be added to a home after the owner’s teenage 
son was critically injured.  The Board authorized waiver of these fees. 

3. The Board has approved waiver of permit fees for owners of property burned in the Angora fire of 
2007.  Neither Resolution No. 180-2007 nor Policy B-2 nor any other policy authorized refund of 
these fees.  No public purpose was stated for the refund of these fees 

4. The Grand Jury found no evidence that the Board sought out or provided relief to others in similar 
circumstances for grading of property, property lost in fire or the remodeling of a home made 
necessary by a family member’s critical injury. 

5. The Grand Jury finds that reimbursement of these fees was a gift of public funds in violation of 
Article XVI of the California Constitution. 



RECOMMENDATION 

1. The Grand Jury recommends that the Board of Supervisors no longer waive or reimburse permit fees
unless they are specifically allowed by a Board Policy, California Constitution or State statute.
Waving fees in an ad hoc manner gives the impression of collusion and favoritism.

RESPONSES 

Responses to both findings and recommendations in this Report are required by law in accordance with 
California Penal Code §933 and §933.05. Address responses to: 

The Honorable Suzanne N. Kingsbury, presiding judge of the El Dorado County Superior Court, 1354 
Johnson Blvd., South Lake Tahoe, CA   96150. 

This Report has been provided to the El Dorado County Board of Supervisors. 

The Presiding Judge of the El Dorado County Superior Court additionally requests that the responses be 
sent electronically as a “Word” file or “PDF” file to facilitate the economical and timely distribution of 
such responses. Please email responses to the El Dorado County Grand Jury at: 
courtadmin@eldoradocourt.org 

ATTACHMENTS  [ Adobe Reader is required to view attachments ] 

El Dorado County Board of Supervisors Resolution No. 180-2007 

El Dorado County Board of Supervisors Policy B-2 

El Dorado County Board of Supervisors Resolution No. 45-2008

El Dorado County Board of Supervisors Agenda Item 11-1161

El Dorado County Board of Supervisors Agenda Item 12-1103 
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COUNTY OF EL DORADO, CALIFORNIA 
BOARD OF SUPERVISORS POLICY 


Subject: Policy Number 
B-2 


Date Adopted: 
11/08/1988 


Page Number: 
1 of 3 


Revised Date: 
02/07/1989 


FEE WAIVING 


 


 


Background: 
 
 
In September 1981, the Board of Supervisors adopted policies and procedures regarding 


consideration of requests for waiver of County fees, permit charges, and other administrative 


costs. The policy is being amended at this time to give special consideration for emergency 


projects by local public agencies, and for life threatening fire safety needs being addressed for 


the public by private agencies. The Chief Administrative Officer is authorized to waive fees 


according to established procedure and report said waivers to the Board. 
 
 


Policy: 
 


 


1. County departments and offices shall charge all public agencies and non-profit 


organizations the same filing fees and other costs as those charged to private citizens, 


where those fees are levied to offset the County's costs to provide related services. 
 
 


2. Fees may be waived for building permits, encroachment permits, variances, zone 


reclassifications, administrative permits, or use permits only if the Chief Administrative 


Officer makes any one of the affirmative findings as specified below: 
 
 


The Chief Administrative Officer finds that -- 
 


 
a. The levying of the fee in question would result in extreme financial hardship to 


the requesting entity; 
 
 


b. The applicant has been delayed due to actions taken by the County; 
 


 
c. A facility or project proposed by a non-profit corporation or special district will 


provide a substantial public benefit; 
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d. There is no actual cost to the County for the expense in question. For example, 


if the Building Department is required to inspect a structure, the fee related to 


providing this service will be levied. However, if inspection is not required, the 


fee may be waived; 
 
 


e. The project is being carried out by a local public agency and is an emergency 


project; 
 
 


f. The project is being carried out by a private agency primarily to address 


unresolved life threatening and/or fire safety issues for the public. 
 
 


3. A fee for appeal of a decision of the approving authority may not be waived. 
 


 
Procedure: 


 


 


An entity applying for a fee waiver shall present a request in writing to the department head of 


the department that charges the fee in question. The request shall contain a description of 


the project in question along with a statement as to why the applicant believes the fee should 


be waived.  The department head will review the request and present it to the Chief 


Administrative Officer. The Chief Administrative Officer will approve or disapprove the  


request for fee waiver in accordance with provisions set forth in this policy and report said 


waivers to the Board of Supervisors. 
 


 
 
 


Primary Department: Chief Administrative Officer 
 


Community Development 


Department of Transportation 
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References: None 
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RESOLUTION NO . 45-2008 


OF THE BOARD OF SUPERVISORS OF THE COUNTY OF EL DORADO 


A RESOLUTION DECLARING PROPERTY OWNERS AFFECTED BY THE ANGORA FIRE 
TO BE ELIGIBLE FOR PERMIT FEE WAIVERS 


WHEREAS, The County proclaimed a local emergency due to the outbreak of the Angora 
Fire on Sunday, June 23, and the Board of Supervisors ratified said action on 
Tuesday, June 26; and 


WHEREAS, As of Thursday, June 28, 2007, 254 residences and 75 GemmeFGial 6truGtuFe 
have been destroyed, damaged; and 


WHEREAS, As a result of the Angora fire, serious health and safety hazards currently exist 
from fire debris, including unstable chimneys, walls of fire damaged structures, 
and harmful chemicals that are likely to remain on affected parcels, such 
hazards requiring immediate attention and constituting a local emergency, and 


WHEREAS, the expeditious demolition of damaged structures and facilitation of the 
rebuilding and upgrading of the structures, including making the structures 
more fire-resistant, is in the best interest of the citizens of El Dorado County, 
and 


WHEREAS, The provision of fee waivers will provide critical relief to victims of the recent 
fires in the unincorporated area of the Tahoe basin, expedite the permitting 
process and waive permit fees for legally built structures that have been 
destroyed; such relief is deemed to serve a public purpose; and 


WHEREAS, Section 15.16.020 of the El Dorado County Code states that "all matters 
pertaining to fees are as established by resolution of the El Dorado County 
Board of Supervisors . " 


NOW, THEREFORE, BE IT RESOLVED that, 


Section 1 . The Board of Supervisors hereby waives all County permit fees associated with 
property owners removing, repairing and/or rebuilding the equivalent square 
footage of previously existing and damaged homes and structures (including 
accessory buildings) within the burn areas of the Angora Fire . 


Section 2. Permit fee waivers will be granted one time for each affected parcel to the 
property owner of record at the time of the Angora Fire . 







Section 3. All such County permit applications must be submitted to the Development 
Services Department by December 23, 2008. 


PASSED AND ADOPTED by the Board of Supervisors of the Count y of El Dorado at a reqular meeting 
of sai.d Board, he_d the - 12th day Of _ _ February _ 200_8 , by 'he 
followinc vote of said Board : 


Ayes :Sweeney,Briggs,Dupray,Baumann, 
Attest : Santiago Cindy Kock Noes :None 
Clerk of the Board of Supervisors nt : N 


Deputy k Chairman, o _d of Supervisors 


I CERTIFY THAT : Rusty D~pray 


TFI3 FOREGOING INSTRUMENT IS A CORRECT COPY OF '?HE OR_GINAL ON FILE IN THIS OFFICE . 


DATE : 


Attest : CTNDY KFC:{, Clerk of the Board of Supervisors of `he County of E:1 Dorado, State of 
California . 


By : 







