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OFFICE OF

BOARD OF SUPERVISORS
810 COURT STREET * JACKSON, CA 95642 (209)223-6470 * FAX (209) 257-0619

September 25,2012

The Honorable David S. Richrnond, Presiding Judge

Amador County Grand JLrry
D n D^-. 1/OI .V, DUL L+7

500 Argonaut Lane

Jackson, CA 95642

Re: 2011-2012 Grand Jury Report - Response by the Amador County Board of Supervisors

Dear Judge Richmond:

The Amador Counfy Board of Supervisors appreciates the opportunity to respond to the 2011-2012 Grand Jury

Report. The report reflects a tremendous amount of effon on behalf of tlre grand jurors. The Board of
Supervisors appreciates the dedication of each member of the grand jury and thanks them for their service.

Listed below you will find agency responses as well as the Board of Supervisors' response to each finding and

recommendation for which the Board of Supervisors was requested to respond to in the 2011-2012 Grand Jury
D^-^+NCPUI l-

Amador County Conservatoros Office

FINDINGS

Findine #l: The Grand Jury finds that follorrying the 2004 embezzlement, security measures have not

improved and the potential still exists for further financial loss either by misappropdation of funds or
onnirlenf

Department Response: The respondent agrees. As a result of the recent Gallina audit Laura Thill and

Jim Foley have written a new Policy and Procedure to address the concerns regarding the financial

processes of the Conser*.,ator's department. (Flease see att"ached, Exhibit A).

Response by Board of Supervisors: The Board of Supervisors agrees with the response by the

Department Head.
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Findine #2: The Conservator's office is inadequately staffed.

Department Response: The respondent agrees. The current economic environment has created

financial crises that must be addressed and the Conservator's Office has had to cut its budget as the

number of hours worked increased from 36 to 40 hours weekly. This has resulted in the budget being

pared to a minimum - including only 2 staff.

Response by Board of Superwisors: The Board of Supervisors agrees with the response by the

Department Head.

Findine #3: Due to inadequate staffing, it is difficult to adhere to proper procedures for the

verification of a client's assets.

Department Response: The respondent disagrees. When assets are to be marshaled the Deputy

Conservator or Program Manager can obtain information via regular maii or in person. This process,

in most cases, is efficient and does not require additional staffing.

Response by Board of Supervisors: The Board of Supervisors agrees with the response by the

Department Head.

Findins #4: The Conservator and Behavioral Health offrces share two unsecured hallways which

creates a lack of security.

Department Response: The respondent agrees with the statement but not the conclusion. Yes, the

Conservator's office shares the same hallw-ays but they are secured extemally by electronic locks that

are card activated. Behavioral Health staff always escort any clients that are brought behind the locked

doors. There have never been any incidents that resulted from the shared hallway. All items that are

stored / secured for the conservatees are locked in a separate room to which only the Program Manager

has access-

Response by Board of Supervisors: The Board of Supervisors agrees with the response by the

Department Head.

Findine #5: Transportation, including out-of-county placements, is provided by a single staff member

which creates a potential risk for both client and staff member.

Department Response: Again, the respondent agrees with the statement but not the conclusion.

Clients are transported by a single staff member. When there is a concem about safety, a caged car is

utilized and facility staff assist with entering and bailiffs assist with exiting the car. This is then
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reversed on the other leg of the transport. In extreme cases probation can be utilized to do the transport

for the Conservator's Office.

Response by Board of Supervisors: The Board of Supervisors agrees with the response by the

Department Head.

Eia!!!u--eje Clients who are transported may have behavioral health issues and can be dangerous.

Department Response: The respondent agrees. See response to finding #5 above.

Response by Board of Supervisors: The Board of Supervisors agrees with the response by the

Department Head.

RECOMMENDATIONS

Recommendation # 1: At a minimum, in order to reduce the risk of physical injury and / or financial

loss, the Conservator's Office should hire two more staff members.

Department Response: This recommendation has not yet been implemented.

However as stated in response to Finding #2 current financial resources to do so are not available. If
such resources become available this will be a high priority.

Recommendation # 2: All transportation of clients should be provided by two staff members. Clients

that pose a risk should be transported in a vehicle with a security cage.

Department Response: This recommendation will not be implemented.

Transports have been handled safely as indicated in response to Finding # 5. If a deputy Conservator

feels that a transport is particularly dangerous the Program Manager will be the second person.

Recommendation # 3: A secured separation should exist between the Conservator and Behavioral

Health offices.

Department Response: This recommendation will not be implemented.

Please see the response to Finding # 4 above.
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Recommendation # 4: The Amador County Internal Control Manual, as it pertains to the

Conservator's Office needs to be updated.

Department Response: This recommendation will not be implemented.

The Amador County Internal Control Manual was written in20A7 by the Auditor's Office. It is still in

effect and can be updated by that office as they deem necessary.

Recommendation # 5: The200712008 Amador County Grand Jury recommended, "To avoid out-of-

county placements for Amador County clients, it is recommended the Board of Supervisors actively

pursue new facilities within the county. Since the board has not addressed this situation, we resubmit

the recommendation.

Department Response: This recommendation has not yet been implemented.

The Conservator's Office will continue to place appropriately whether in or out of county. If facilities

are developed within the county they will be utilized.

Amador County Health and Human Services

F'INDINGS

Findinq #1: The Grand Jury finds that based on the CCR and her resume, the current HSD does not

have the required education to oversee these departments.

Department Response: Respondent agrees, it appears that the Department of Mental Health did not

thoroughly review her application and approved it. The current Interim Health and Human Services

Director holds a MSW / LCSW with nearly 30 years of experience in the human services field.

Response by Board of Supervisors: The Board of Supervisors agrees with the response by the

Department Head.

Findins #2: The Grand Jury finds that based on the CCR and her resume, the current HSD did not

have the required medical experience in each of the departments to qualify for this position.

Department Response: Respondent agrees, see #1 above.
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Recommendation # 2: The Grand Jury recommends that the Public Health and Behavioral Health
should remain as separate departments with separate Directors.

Response to Recommendation # 2: The recommendation has been implemented, with a separate

Director for Public Health and Behavioral Health, all being overseen by the HHS Director, who
doubles as the Behavioral Health Director.

Thank you for allowing the Amador County Board of Supervisors the opportunity to respond to the
2011'2012 Grand Jury Report. Hopefully the information contained within this response addresses

any questions or concerns the Grand Jury may have regarding the policies, procedures, and functions
of services being provided by Amador County. Should there be remaining questions please do not
hesitate to contact County Administrative Officer Chuck Iley or me.

Sincerely,

/
/-l': :.-

Louis Boitano
Chairman, Amador County
Board of Supervisors

c: Mr. Chuck lley, County Administrative Officer
Mr. Greg Gillott, County Counsel
The Honorable Martin Ryan, Sheriff-Coroner
Mr. Jim Foley, Health Services Director
Amador Ledger-Dispatch Newspaper
Amador Community News
Hometown Radio
TSPN
file
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Amador County Health and Human Services
Public Administrator, Public Guardian, public

Conservator
POLICIES & PROCEDURES MANUAL

Number

Section: Public Administrator/Guardian/Conservaioi Title: Incoming Mail
Effective Date: June 5.2012
Issued By: Laura L. Thill

: Jim Foley, Director Health and Human

POLICY lt is the policy of the Public Administrator/Guardian/ConservatoriJ(PmGp$
Offrce to have all incoming U.S. mail delivered to the Department of Social

PROCEDURE 1. The Department of Social Services will receive and open all incoming U-s
mail, keeping a log of checks and cash received. The Finance Assistant ke"pr u
copy of the check log antl will usc it tu recorL:ile bank dupusits.

2. The Finance Assistant picks up mail daily from Social Services, stamps each
piece of mail with date received stamp and distribution starnp, then placis the
mail into the appropriate staffs mail folder.

3. Staffreviews mail, indicates on dishibution stamp how it is to be handled,
and returns said mail to the Finance Assistant to carry out instructions-

(Mail) Page I of 2
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Amador County Health and Human Services
Public Administrator, Public Guardian, Public

Conservator
POLICIES & PROCEDURES MANUAL

Number

I

Section: Public Administrator/Guardian/Conserrator Title: Bank Deposits and Bank
ReconciliationsEffective Date: June 5.2012

Issued By: Laura L. Thill, Program Manger
Approved By: Jim Foley, Direetor of Health and Human Senrices l0(

a -i

POLICY It is the policy of the Public AdministratorlGuardian/Conservator's (PA/PGIPC)
Office to provide hscally responsible services by processing bank deposits and
bank reconciliations appropriately.

PROCEDURE Incoming Checks:

l. The Finance Assistant picks up checks and check log from the Department of
Social Services and makes 2 copies of each check received. I copy is filed into
the financial case file and I copy is reserved to attach to the dailapank deposit
report.

Bank Deposits:
#r

1. The Finance Assistant prepares the depositr UV $bu*ting checks by
programs; Public Conservator, Public Administrator, Public Guardian, and
Representative Payee. The Finance Assistant prepares deposit slips by listing
the appropriate case number next to the deposit amount and endorsing the back
of the check with appropriate program stamp. The deposit slip and checks are
placed into a bank bag.

2.T\e Finance Assistant delivers the bank bag to Social Services and it is taken
by courier via the 2:30 pm Auditor's run to the Bank of Amador.

3. The courier delivers the bank bag containing the bank deposit receipt to the
Public Conservator's ofFce.

4. If the deposit is not ready in time for tlre Auditor's run, it is given to the
Manager to take to the bank. The Manager delivers the bank bag and bank
deposit receipt to the Finance Assistant.

5. The Finance Assistant verifies the deposit amount(s) by reviewing the
deposit slip and the copies of checks deposited. The amounts are entered into
the appropriate accounts within the Panoramic system.

6. The Finance Assistant submits bank deposit report to the Manger for review.
The Manager reviews, initials, and dates the report.

(Bank Deposits) Page I of 3
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Automatic/D irect Ileposits :

l. The Finance Assistant and Manager receive automatic/direct deposit
report(s) from the Bank of Amador monthly.

2. The Finance Assistant reviews the direct deposit report(s) and enters the
amounts into the appropriate accounts within the Panoramic system. The
Finance Assistant will create a bank deposit.

3. The Finance Assistant submits the bank deposit report to the Manager for
revie% initial, and date.

Bank Deposit Reconciliations:

1. The Finance Assistant will reconcile bank accounts monthly. The Finance
Assistant will sign and date the bank reconciliation cover sheet and submit
reconciliations to the Manager for review.

2.TheManger will review reconciliations to insure that any differences in the
reconciliation are investigated and conected. The Manager will sign and date
the reconciliation cover sheet and return it to the Finance Assistant.

3. The Finance Assistant will store reconciliations with others in the
corresponding fiscal year. At the end of each fiscal year the reconciliations will
be placed in a marked container and transferred to the Public Conseryator's
property room.

(Bank Deposits) Page 2 of 3
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COUNTY OF AMADOR

POLICIES & PROCEDURES MANUAL

Number

2-700

SECTION: HUMAN RESOURCES

TRAVELISSUE DATE: April 23,2013

PAGE NO: 1 of 9

PURPOSE

To establish uniform guidelines for persons authorized to travel on County business.

SCOPE

Travel policies apply to all county oflicials, employees, and eligible advisory
board/commission/committee members. Each Department Head is responsible for ensuring that
employees, prior to departure on their next business trip, review this policy to understand its intent
and requirements.

DEFINITIONS

The following definitions will govem the interpretation and use ofthis policy.

1. Authorization: Authority given an offrcer or employee to perform travel necessary in
accomplishment of offrcial duties.

2. County: The County of Amador.

3. Countv Vehicle: A motor vehicle owned or leased by the County of Amador.

4. Intra-County Travel: Travel performed entirely within the County.

5' Official Tmvel: Travel by an officer or employee while in the performance of offrcial duties
ofthe County as directed or authorized by proper authority.

6- one-dav Travel: out-of-county travel which is completed in one (l) day and does not
require ovemight lodging.

7. Inter-Countv Travel: Travel between Amador and other counties within the State of
Califomia.

8. Out-of-State Travel: Travel with destination or route outside the State of Califomia.

9. Private Auto: A vehicle owned and,/or provided by offrcer or employee for use in official
travel.

10. Administrative Committee: The Administrative Committee is the Chairman and the Vice
Chairman ofthe Board of Supervisors.
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COUNTY OF AMADOR

POLICIES & PROCEDURES MANUAL

Number

2-700

SECTION: HUMAN RESOURCES

TRAVELISSUE DATE: April 23,2013

PAGE NO: 2 of 9

POLICY

It is the policy of the Board of Supervisors of the County of Amador that any officer or employee
who is required to travel in the performance of his or her duties and in the service of the County will
be reimbursed for his or her own actual and necessary expenses within the fiscal year in which they
occur, within the maximum rate limits, for subsistence, transportation, and business expenses. It is
frrther the policy ofthe Board of Supervisors to establish maximum rates of reimbursement for such
expenses. In circumstances where an appointed Department Ilead that reports to either the County
Administrative Officer or the Board of Supervisors is traveling, all Departrnent Head travel
approvals identified herein must be from the County Administrative Officer. Elected Departrnent
Heads are responsible for approving their travel and the travel oftheir employees in compliance with
this policy.

I . All travel requests must be submitted on the o{ficial County travel request form,
accompanied by all documentation relative to the request. These forms should be available
in each department or may be accessed through the Amador County Intranet program on your
computer.

2. All travel must be recommended for approval by the responsible Department Head or his/her
delegate. Travel other than one-day travel utilizing County vehicles must be approved in
advance.

3. All Department Heads may authorize travel in accordance with certain official duties (r.e.,
testifying before the Legislature).

4. Travel will not be authorized unless sufficient unencumbered funds are available in the
department's travel budget to pay the cost of such travel. All travel costs will be bome by
the authorizing department.

5. Proof of insurance for each employee requesting travel must be attached with each travel
request wherein the traveling employee is using his/her own personal vehicle. By signature
of each Department Head, said Department Head is certiffing that such required proof of
insurance is on file in his/her department.

6. All arrangements for conferences, conventions, training, and ovemight stays involving air
fare and car rentals require approval by the Department Head.

7. Transportation for official travel will be carefully selected to insure the most economical
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COUNTY OF AMADOR

POLICIES & PROCEDURES MANUAL

Number

2-7A0

SECTION: HUMAN RESOURCES

TRAVELISSUE DATE: April23,2013

PAGE NO: 3 of 9

l.

means available and will conform to the policies as outlined herein.

Travel expenses will include, but not necessarily be limited to, the following:

A. Subsistence Expenses: Subsistence expenses consist of the charges for meals,
lodging, and their attendant expenses incurred while in travel status.

B. Transportation Expenses: Transportation expenses consist of the charges for
commercial carrier fares, private car mileage allowances, emergency repairs to
County vehicles, overnight and day parking of County vehicles or privately owned
vehicles, bridge and road tolls, necessary taxi, bus, or streetcar fares, and other
charges essential to the transport from and to the employee's work place.

(1) When available and suitable, County vehicles will be used for all travel. A
private vehicle may be used when a suitable County vehicle is not available.

(2) When suitable County vehicles are not available, the officer or employee
authorized to travel may use his/her private automobile for official travel and,
when so doing, will be entitled to reimbursement from the County at the same
rate as allowed by the Internal Revenue Service. Reimbursement must be
claimed within the fiscal year it is incurred.

C. Commercial Travel:

(l) When, because of distance or time involved, it is not practical to use motor
vehicle transportation, commercial surface or air transport may be used, but
when used, reimbursement for such travel will be made only for the shortest
travel distance on the lowest usual rate available for the mode of travel used
during that time of daylweek.

All domestic air travel will be in coach class. Also, the lowest possible fare
may require a stopover or change of plans, and this will be chosen over a
higher cost direct flight. No upgrades in seating or to allow for priority
boarding will be reimbursed.

Travel arrangements should be made as far in advance as possible to take

(2)

(3)
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COUNTY OF AMADOR

POLICIES & PROCEDURES MANUAL

Number

2-700

SECTION: HUMAN RESOURCES

TRAVELISSUE DATE: April 23, 2013

PAGE NO: 4 of 9

D.

advantage of the most economic rate. Discounts are generally avallable only
when tickets are purchased at least 2l days in advance. Every effort should be
made to take advantage of excursion fares.

(4) If there are penalties associated with changing reservations, the County will
pay for these, provided the County required the change or the change was
beyond the control of the employee. Penalties or cancellation charges
incurred for any other reason will be the responsibility of the employee. This
includes changes to get on an earlier flight.

Privately-Owned Aircraft: If a County employee elects to use his or her privately-
owned aircraft for authorized travel, he or she may do so only with the approval of
the County Administrative Officer. Reimbursement for such travel will not exceed
the cost of commercial air fare for the same trip, or the cost of mileage reimbursement
when traveling by automobile, whichever is less. Employees are required to carry, at
the employee's expense, public liability and property damage insurance at" the
minimum required by law.

Privately-Owned Vehicle: If a suitable County vehicle is available for travel and an
officer or employee, for personal reasons, elects to use his or her private automobite
for authorized inter-county travel, he or she mav do so onlv with spnroval of the
Deoartment Head. Employees are required to carry, at the employee's expense,
public liability and property damage insurance at the minimum required by law. The
employee will be reimbursed at the same mileage rate as allowed by the Internal
Revenue Service. Such reimbursement will not exceed the cost of commercial air
fare for the same trip, or whichever is less. Reimbursement must be claimed within
the fiscal year it is incurred.

Travel to and from Terminals: Travel to and from airport terminals will be by the
least costly method available consistent with business requirements (e.5., airport bus,
or taxi, air commuter, or personal automobile (including parking or storage fees). On
trips of more than one day's duration, long-term parking must be used and receipts
must be attached to the expense report.

E.

F.
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COUNTY OF AMADOR

POLICIES & PROCEDURES MANUAL

Number

2-7AO

SECTION: HUMAN RESOURCES

TRAVELISSUE DATE: Apral23, 2013

PAGE NO: 5 of 9

9.

G.

H.

J.

A.

Intra-Countv Travel: With Department Head approval, business related travel in
a privately-owned vehicle that occurs entirely within the boundaries of the County
may be authorized for reimbursement under certain circumstances.

Bagqage Expenses: Charges imposed by a carrier on personal luggage that exceed
weight or other established limitations will be borne by the employee, unless the
Department Head who authorizes the trip approves a particular exception. The
County will pay any charges for business materials that an employee is
specifically authorized to carry in or as part of his/her personal luggage.

Business Expenses: Business expenses consist of the charges for business
telephone calls, emergency equipment or supply purchases, and all other
authorized charges necessary for completion of official business functions.

Meals: Only sctual costs may be claimed for meals and their attendant expenses.
Claims in excess of the allowable amounts will not be paid; except that meals
attended as part of a conference may be reimbursed at actual cost. (Jnder no
circumstances will the Countv reimburse anv emolovee for the cost of anv
alcoholic beverase.

Reimbursement

Mileage and Transportation

( I ) Reimbursement for each mile traveled on county business is
authorized at the same rate allowed by the Internal Revenue Service.

(2) Travel between home and office is not reimbursable, with the
exception of members of the Board of Supervisors who may claim
reimbursement for such travel.

(3) Travel from office to office and return, on county business, is
reimbursable.

(4) Travel between a home and county business destination (excluding
office) may be only partially reimbursable. Only the mileage in excess of
the usual home/office round trip commute is reimbursable, with the
exceptiory's noted above in section 9.A.(2).
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COUNTY OF AMADOR

POLICIES & PROCEDURES MANUAL

Number

2-700

SECTION: HUMAN RESOURCES

TRAVELISSUE DATE: Apr,l23, 2013

PAGE NO: 6 of 9

B.

(l)

Lodging

All lodging reimbursements require a receipt or copy of the hotel
statement. Only the actual cost at single occupancy rates may be claimed
for lodging and its attendant expenses. When an officer or employee is
accompanied by another person, he or she will determine and note on the
receipt the single occupancy rate. Claims in excess of $85.00 per day will
not be paid (excluding taxes and/or local fees), unless prior approval for a
higher rate has been authorized on the advance travel request approved
form and signed by the Department Head; or except that when lodging is
specified as part of a conference, actual costs may be claimed. Employees
are expected to use sound business judgment in selecting
accommodations. In many cases a corporate rate is available, and you
should request this rate when registering at the hotel.

If later arrival is guaranteed and the reservation must be canceled,
the cancellation must be made within the time allowed. The County will
not pay for no-shows, unless cancellation is caused by the County.

In-room movies and the use of mini-bars are considered personal
expenses and, therefore, not reimbursable.

Meals: Reimbursement for necessary expense s (excluding
alcoholic beverages) incurred while on official county business
within California is authorized and limited to the following:

Breakfast may be claimed only when the travel was commenced
the previous day of a trip of more than 24 hours. Breakfast may be
claimed on the last fractional day of a trip of more than 24 hours if travel
terminates at or after 9:00 a.m.

Lunch may be claimed on the first day if the trip begins at or
before 9:00 a.m. and may be claimed on the last fractional day of a trip of
more than 24hours if the travel terminates at or after 2:00 p.m.

Dinner may be claimed if the trip ends at or after 7:00 p.m.

(2)

(3)

C.

(1)

(2)

(3)
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COUNTY OF AMADOR

POLICIES & PROCEDURES MANUAL

Number

2-700

SECTION: HUMAN RESOURCES

TRAVELISSUE DATE: April 23,2013

PAGE NO: 7 of 9

D.

Expense Per Diem Rates

Breakfast Up to $10.00 (including tip)

Lunch Up to $14.00 (including tip)

Dinner Up to 524.00 (including tip)

FUII Day of Meals Meals for an entire day of travel will not
exceed 548.00 (including tip), but may be
aggregated to be spent on one or two meals for
that day if the recipient so chooses.

Tips: For expenses such as meals, taxi, etc., the gratuity should be limited to the
accepted no{rn (generally l5%) and included in the amount reported. It is proper
to show as "tips" gratuities to redcaps, skycaps, hotel porters, and bellhops
(generally $ 1.00 per bag).

Attendant Expenses: Reasonable parking, official communications costs, and
conference registration fees may be claimed at actual cost.

Conventions. Conferences and Training: An employee will be entitled to the
maximum allowances designated herein,, unless attending a conference or training
event which charged more for a specific meal or specific todging. Where this is
the case, the employee will be reimbursed the additional amount upon
presentation of evidence (registration) of the higher charge.

Out-of-State Travel

(1) Requires prior approval of the County Administrative Officer.
(2) Estimates of costs associated with out-of-state travel will be completed

and approved by the Department Head. Estimates should include lodging,
meals, and transportation.

(3) All reimbursements (except per diem meal rates) are to be based upon
actual receipts. Photoconies will not be acceoted.

E.

F.

G.
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COUNTY OF AMADOR

POLICIES & PROCEDURES MANUAL

Number

2-700

SECTION: HUMAN RESOTJRCES

TRAVELISSUE DATE: April 23,2013

PAGE NO: 8 of 9

PROCEDURES

1. General Reimbursement: Complete and submit to the Auditor-Controller the proper
claim form and indicate where registration or lodging costs were incurred. These forms
are available on the Amador County lntranet site. Normally, reimbursement may be
expected within seven (7) working days of submission to the Auditor-Controller.

l. Travel Advances: Any and all travel advances must be paid from the traveling
employee's Department Fund, subject to approval by the Department Head.

1. Reimbursements

A. The County Auditor-Controller will pay County officers and employees who
present proper claims for reimbursement of authorized travel expenses in the
same fiscal year they are incurred.

A. Submit a claim to the Auditor-Controller within ten (10) days after return from a

trip for travel, following the procedures listed below:

(1) If the incurred expenses exceed the amount of the travel advance, claim
the net difference. The Auditor-Controller issues a warrant for that net
amount.

( I ) When incurred expenses equal the amount of the travel advance, submit a

claim recording the details.

(1) If the travel advance was higher than the incurred expenses, complete a

travel claim and repay the County for the difference.

1. Miscellaneous Expenses: Unexplained items labeled "miscellaneous" are not allowable
items of expense. Some examples of items not considered allowable are: newspapers,
magazines, movies, and shoe shines.
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COUNTY OF AMADOR

POLICIES & PROCEDURES MANUAL

Number

2-700

SECTION: HUMAN RESOURCES

TRAVELISSUE DATE: April23, 2013

PAGE NO: 9 of 9

LIABILITY INSURANCE

All officers and employees who use private automobiles and/or private aircraft for official travel
and claim reimbursement for such travel, will file with the County Auditor-Controller prior to
the travel being taken,, a current proof of insurance from their insurance carrier showing
possession of at least the minimum legal limits of liability insurance, as required by law and in
the same form as required by the Department of Motor Vehicles to be carried in the vehicle.
Any travel insurance purchased by an employee is at the personal expense of the employee.

RESPOI{SIBLE DEPARTMENTS

ADMINISTRATIVE AGENCY - County Administrative Officer (CAO)
Human Resources

AUDITOR.CONTROLLER

REFERENCES

BOS Policy Resolution No. 97-255
BOS Policy Resolution No. 99-56
BOS Policy Resolution No. 02-040
BOS Policy Resolution No. 03-634
BOS Policy No. 2-700 dated December 9,2003
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FOLLOW-UP REPORT 
 

Amador County Conservator's Office 
 
 

 
BACKGROUND 
 
The 2011-2012 Grand Jury investigated the Amador County Conservator's Office (ACCO).  The 
report detailed 17 facts, 6 findings, and 5 recommendations, relating to security, staffing, and 
procedures.  Pursuant to Penal Code §933, a response on the findings and recommendations was 
required.  The County Board of Supervisors (BOS) responded on September 25, 2012. 
 
DISCUSSION 
 
The ACCO and the BOS agreed with 2 findings, partially agreed with 3 findings, and disagreed 
with 1 finding.  Of the 2 findings the ACCO agreed with, the first finding offered an update to 
the policy and procedures to address the financial processes.  The 2012-2013 Grand Jury verified 
that the new policy and procedures were implemented.  The second finding was that the ACCO 
is inadequately staffed.  Budget constraints in this economic environment have cut staffing to a 
minimum. 
 
Of the 3 findings where the ACCO partially agrees, one regards security of the hallways. The 
2012-2013 Grand Jury confirmed that no incidents have occurred that threatened security of 
persons, or any possessions locked in a separate secure area.  The 2 other findings are 
transportation concerns.  Both are addressed in the procedures using 2 staff, bailiffs, or probation 
officers.  There have been no incidents reported of dangerous situations during transport.   
The ACCO and the BOS disagreed with the 1 finding about following proper procedures to 
verify clients’ assets.  The 2012-2013 Grand Jury could not verify the finding.  No incidents 
where procedures were not followed have occurred. 
 
The ACCO and the BOS responded that they would not be implementing 4 out of 5 
recommendations.  Two concerned transportation safety and building security.  The ACCO did 
not see a need.  The other 2 recommendations could not be funded. The County has handled 
countywide budget shortfalls by requiring all departments to reduce expenses.  The 2012-2013 
Grand Jury agrees that recommending additional staff and new facilities now is not fiscally 
responsible.   The final recommendation made by the 2011-2012 Grand Jury has been addressed 
with the Policy and Procedure change “Bank Deposits and Bank Reconciliations” effective  
June 5, 2012. 
  
CONCLUSIONS 
 
The 2012-2013 Grand Jury accepts the response and no further action is necessary. 
 
 
 
*The 2011-2012 Grand Jury report is available at www.amadorcourt.org/gi-civil-grandJury.aspx 
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FOLLOW-UP REPORT 
 

Amador County Health and Human Services Department 
 
 

BACKGROUND 
 
The 2011-2012 Grand Jury investigated the Amador County Health and Human Services 
Department (HHS) due to several employee complaints.  The report detailed 8 facts, 5 findings, 
and 2 recommendations.  These related to the qualifications of the existing Health Services 
Director (HSD) and position requirements.  Pursuant to Penal Code §933, a response on the 
findings and recommendations was required.  The County Board of Supervisors (BOS) 
responded on September 25, 2012. 
 
DISCUSSION 
 
The HHS and the BOS agreed with 4 out of 5 findings.  The County has hired an interim 
department head for the HHS, who possesses the necessary education requirements and medical 
experience.  A finding addressing the Travel Policy now authorizes the Chief Administrative 
Officer the final approval of department heads' travel requests.  The 2012-2013 Grand Jury 
verified that the new policy was implemented.     
 
The HHS and the BOS responded that they would implement both recommendations. Changing 
the County Travel Policy and separating the positions of directors of the Public Health and 
Behavioral Health and the HHS have been implemented.   
 
CONCLUSIONS 
 
The 2012-2013 Grand Jury accepts the response and no further action is necessary. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 *The 2011-2012 Grand Jury report is available at www.amadorcourt.org/gi-civil-grandJury.aspx 
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AMADOR WATER AGENCY

RESPONSE TO THE

2OTL-2OT2 AMADO R COU NTY

GRAND JURY FINAL REPORT

AUGUST 3L,2OT2
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August 3I,2OL2

Honorable David S. Richmond
Presiding Judge

Amador County Grand Jury
P.O Box 249

Jackson, Ca95642

Re: Amador Water Agency Response to 201,1,/2012 Grand Jury Final Report

Dear Judge Richmond:

This letter serues as the Amador Water Agency's response to the 201,1,/2012 Grand Jury Final Report ("Final

Report") regarding complaints placed by certain ratepayers and citizens of Amador County. We would like to

thank the Grand Jury for their community service. We appreciate any insight that may help make the Water

Agency a better operation; and we take their recommendations seriously.

INTRODUCTION

ln 2002, the Amador County Grand Jury recommended that AWA adopt a single rate for potable water and a

single rate for waste water (pg 51, 2OO2 GJ Report). The Water Agency has responded to that

recommendation by consolidating nine of eleven community wastewater systems in 2004, and in 2005,

consolidating 5 water systems. The Water Agency plans to implement the recommended single treated

water rate this year. This single water rate for all systems will help the Agency achieve financial stability and

make Agency finances more simple for the public to understand.

We wholeheartedly support making our work as transparent as possible. We already have begun looking at

more ways to do that, and plan to implement the most practical recommendations as soon as possible.

These include reforming the financial accounting system and reports, increasing staff time to assist with

timely responses to public information requests, and enhancing our website.

We continue to seek feedback and recommendations from the public. Recently, we re-instituted customer

surveys and will expand those to cover all service areas. We also are considering ways to include public

comment on our website, with monthly review by our Outreach Committee.

The unprecedented economic downturn has had a devastating impact on many businesses, communities,

and families; and in turn, this has dramatically reduced revenues to the Water Agency. The Water Agency

has struggled through this economic downturn. The Board of Directors and staff are very concerned about

the financial condition of the Water Agency. Accordingly, the Board has made drastic cuts to the Water

Agency budget in order to live within its means. Well over a million dollars have been cut from the budget,

more than a third of staff has been reduced, furloughs implemented, and many other costs reduced. The

Water Agency will continue look for ways to control costs while maintaining multiple systems, some now

exceeding 40-years old, and serve the community with safe, reliable water and wastewater services.

The Water Agency has been reorganizing and restructuring over the past few years to respond to many of

the same "big picture" issues addressed by the 2OII/2OI2 Grand Jury. At this time, we appreciate the

opportunity to add some clarification to the Facts and Findings and respond to the recommendations in the

Final Report.
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COMMENTS ON THE GRAND JURY,S FACTS

Facts l- - 6.

"2. The Agency serves both retail ond wholesale customers.
o Retoil Customers include individuol businesses ond citizens. Wholesale customers Ìnclude cities of:

Jockson, Pine Grove, qnd Sutter Creek."

We agree with these facts, except (Fact 2) the Water Agency's wholesale customers include the cities of

Jackson and Plymouth and the communities of Drytown, Pine Grove, Rabb Park, and Mace Meadows Water

Association; and (Fact 4) the Water Agency is responsible for wastewater treatment in eleven communities,

consolidated into three systems.

Fact 7.

"The day to-doy operotions of the Agency are directed by o General Manager.
. The Generol Monager answers to the Board of Directors.

" The Generol Manager oversees 39 employees, reduced from a high of 66 employees in 2005."

ln 2008, the Water Agency was operating with 66 employees. ln response to the downturn in the economy,

the Water Agency began trimming its work force in multiple steps, and in 20L1 reorganized staff to 39

employees. ln addition, employees are now in their third year of concessions which include a pay freeze,

hiring freeze, furloughs, reduced benefits, and a reduced benefit tier for new hires. Board members have

eliminated their benefits and reduced their allowable compensation.

Fact 8.

"The Agency maintains a website.
. The website is maintained by Agency staff.
¡ The website includes a sample bill.
. The website includes o single phone number for contact."

The Water Agency phone number for direct contact or emergencies is displayed on every page of the Water

Agency website. Direct line phone numbers and email addresses for all Board members and key AWA

personnel are listed on the "AWA Contacts" page.

See Attdchment A: www,omødotwoter.org Home Page, Director Profiles Poge, Agency Contocts Page

Facts 9-10. We agree with these facts.

Fact 11.

"Restricted funds have been intermingled within other occounts
r Restricted funds ore legally required to be used for a specific purpose."

Restricted funds are legally required to be used for specific purposes. Water Agency restricted funds

(primarily fees collected for new connections) have a specific general ledger (GL) number for each system

and are accounted for through the financial accounting system. Cash is invested in a common fund as the

law provides. The GL accounts provide detailed revenue and expense information. ln 2004, two separate

cash fund accounts for each system were combined to simplify a complex accounting system. However, the

money from each account was used for purposes for which the money was collected. To better track funds

paid by developers and how the money is spent on projects, these accounts should be returned to two

separate accounts. Water Agency staff is in the process of reviewing and separating entries in order to

reestablish the two GL accounts.
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Fact 12.

"Prior to 2010, interest bearing loons made between the Agency's water districts were not recorded."

The Water Agency, under Government Code section 53601(e), is allowed to make loans between enterprise

funds (or systems), as long as certain requirements are met. lnterfund loans have been approved and

memorialized by previous Boards of Directors since 1995.

All Water Agency cash revenue generated from Agency water and wastewater systems is deposited in a

single commercial checking account with Bank of Amador. Portions of those funds then are invested in

various interest bearing accounts, such as the Local Agency lnvestment Fund, until needed to meet

expenses. The balance remaining in the Bank of Amador checking account is used to meet Agency day-to-

day expenses. The Agency accounting system tracks the amount of cash for each system in various general

ledger accounts. Just prior to and during the economic downturn, expenses in some of the enterprise

systems exceeded revenues and cash funds available in their fund accounts. To correct this issue, the Water

Agency approved various internal loans setting terms and conditions for the repayment of those funds.

Several internal loans were approved in 2010

See Attachment B: AWA Resolutions Memorializing lnterfund Loøns, dated 7995,2000,2004,2005.

Fact 13. We agree with this fact.

Fact 14.

"According to the oudit prepared by Leaf and Cole LLP for fiscal year 20L0-2017, the Agency's long-term debt

¡s 535,7L6,330.00 and the totol liabilities are 538,374,288.00.
c On March 22, 2072, the audit was rejected by the Board of Directors."

Based on the draft 2oho-2olt audit, the water Agency's ãsset value is s100,60L,653.00 with liabilities of

s38,31-4,288.00, leaving total net assets at s62,287,365.00.

Regarding the Water Agency's draft 2010-2011 audit, staff and the auditors were directed by the Water

Agency Board on March 22, 2OL2 as follows: "Direction was given to revise the audit report for better

clarification based on the discussion and bring it back to a future meeting for approval and finalization." The

revisions were suggested to more clearly identify restricted and non-restricted cash. Total cash would

remain unchanged. The revised 2OtO-2Ot1, audit will be reviewed by Water Agency Directors at an upcoming

meeting.

See Attachment C: Minutes of the March 22, 2072 AWA Board ol Directors Regulor Meeting.

Fact 15.

"The Agency requested a one-hundred fifty thousond dollar grant from the Board of Supervisors for the

Co m a nche Wate r D istrict.
t The Boord of Supervisors made this grant contingent on o rate increose."

ln a May 23, 20!1.letter to Supervisor Forster, Chair of the Amador County Board of Supervisors at the time,

the Water Agency requested grant assistance of 530,000 from the County Water Development Fund to

rehabilitate Well #14 in the Lake Camanche Village area, based on estimates provided by Dunn

Environmental and Fredericks Well Drilling. The Supervisors discussed the matter at their August 9, 2011 and

August 23,2OtI meetings and passed a motion to provide a grant not to exceed 5150,000 for the Agency's

Camanche water system. The Supervisors stipulated that the grant is to be solely used for Well #14

rehabilitation and other Camanche water facility infrastructure improvements. ln addition, "The funds will
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be made available only if an agency water rate increase affecting the Camanche water system for the

purpose of substantially curing the current operational deficit of the system is adopted..."

See Attdchment D:

. Moy 23, 2071 Letter to Amador County Board of Supervisors

o Internal Memos Regording the Condition of the Lake Comanche Villoge Water System

o Dunn Environmental lnc. Proposalfor Repairs to Well #74

c Minutes of the August 9, 2071 ond August 23, 2077 Amqdor County Board of Supervisors Meetings

Fact 16. We agree with this fact.

FacI t7 .

"On Moy 13, 2010, the Agency obtained a loon for the GSL Project of nine hundred thousand dollors from the

Amodor County Board of Supervisors with a due date of December 37, 2070.
o The recitals for the loan stote the Agency intends to use the money from the loon to reimburse itself

for past work ond to complete certoin tasks before a funding agreement can be completed with the

USDA.

. On November 30, 2070, the Board of Supervisors extended the due dote for this loan to August 31,

2011.
c The Boord of Supervisors subsequently agreed to a second extension, moving the due date to

September 30,20L2.
. tf the IJSDA grant is received, the Agency is required to use these funds to repoy the loan to the

Boord of Supervisors.
. tf the IJSDA gront is not received, the loon will be in default, which will require the Agency to seek

othe r fundi n g sou rces."
ln reference to the Grand Jury's last bullet, the loan will not be in default if the USDA grant and Loan are not

received. lt would require that the Water Agency seek other means to repay the borrowed funds. The

County Board of Supervisors approved a loan extension to November 30, 2OL3, at their July 24,20L2 Board

meeting. The Water Agency is proceeding with the Gravity Supply Line Project and the creation of a

community facilities district in the CAWP water right service area to levy a special tax to pay the debt service

on the USDA loan. lf such is successful, it will result in a significant rate reduction to CAWP customers. lt is

planned that the County loan will be repaid through USDA project proceeds. lf the GSL does not proceed,

there will be a need for a rate increase to support the repayment of the County loan.

See Attachment E: Agreement for Repayment of County Loon

Fact 18.

"The funds expended for the GSL Project have come from interdepartmental loans, Agency generol funds,
and o nine-hundred thousand dollar loan from the Board of Supervisors.

. On April 30, 2012, the Boord of Directors voted unanimously to give onother fifty thousond dollars

from general funds to the Generol Monoger for the GSL Proiect."
Expenses to date on the Gravity Supply Line Project have been paid through a combination of a 5900,000

loan from the County Water Development Fund, funds collected from ratepayers in the CAWP (Central

Amador Water Project) system, and Agency general funds (primarily county property tax revenue). Several

projects benefitting the CAWP retail and wholesale entities (including the GSL) contributed to the need for

an internal loan.
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Fact 19.

"The rotepayers hove rejected GSL projects in the past."

We disagree. There has not yet been a public vote on the Gravity Supply Line Project ("GSL"), but there will

be one in the near future once a complete financial analysis has been completed and reviewed by the public.

ln 2010, the Water Agency proposed a rate increase over a three-year period for the CAWP Retail Water

District. The rate increase was intended for multiple purposes which included correcting an ongoing

operating deficit (which excluded any costs associated with the Gravity Supply Line Project), funding needed

system improvements, and paying for a portion of the Gravity Supply Line Project. A majority of the

ratepayers in the CAWP Retail Water District protested the proposed rate increase. This was not a vote on

the Gravity Supply Line Project. With respect to the 2010 proposed rate increase, only about 1.8.5% of the

increase was attributable to the GSL.

See Attochment F:

Notice of Public Heoring Concerning Proposed Woter Rate Changes for CAWP Retail Water District

Fact 20.

"Per Resolution No. 20L2-04, the Agency modifìed how it would dccept Proposition 218 rote protests from
the rate poyers.

. The Howard larvis Taxpayers Associotion sent a letter protesting the Agency's Proposition 278

resolution."
We agree. The Water Agency provided a reply to the Howard Jarvis Taxpayers Association letter, which is

attached. The Water Agency counsel believes that the notice of hearing and protest procedures in

Resolution No. 2012-04 are in compliance with Proposition 218. On July 26, 2012, Water Agency Directors

modified the Water Agency's Proposition 218 procedures. The new procedure will allow customers

(property owners or tenants) to create their own written protest forms instead of using the Agency-supplied

protest form.

See Attochment G:

Resolution No. 2012-18 Adopting Amended Notice, Hearing ond Protest Procedures for Complionce with

Proposition 278.

Response letter to Howord Jqrvis Toxpoyers Associotion dated June 72, 2072

Fact 21.

"The Agency is in the process of creating two Community Focilities Districts (CFD).

. A CFD district must be opproved by øn election of two-thirds of the registered voters.

. tf the CFD hos fewer thon twelve registered voters, approval by two-thirds of property-owners is

required.
e The CFD for the AWS district will:

o Provide immediate funds to decrease the Amador Tronsmission Pipeline (ATL) debt

o Provide immediate funds to ossist in future upgrades of water treotment plants.

o Guorantee developers who porticipate a future connection regardless of water system

caPacitY.

o Be strictly voluntory."

We agree. On August 27 ,2OI2, the Water Agency successfully formed a community facilities district (CFD) in

connection with its Amador Water System primarily for the purpose of collecting a special tax which will be
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used to pay a portion of the debt service on the Amador Transmission Project (ATP). This will reduce the

current financial burden on existing ratepayers for payment of the ATP debt service. Property owners within

the CFD also have the option to pay a special tax to pay for improvements that add capacity to the Water

Agency's Tanner and lone water treatment plants ("Water Treatment Plant special tax"). The properties

included in the CFD are all unimproved; and participat¡on in the CFD by landowners is strictly voluntary and

open to all landowners in the AWS service area.

ln connection with the creation of the CFD for the Amador Water System, the Water Agency adopted

Ordinance 2O12-O1, on April 26, 2O\2, providing an assurance that when a property owner applies to the

Agency for water service or a will serve commitment pursuant to the Agency Water Code in connection with

all or a portion of the property upon which the ATP special tax or the Water Treatment Plant special tax is

levied, then, assuming the property owner is current in the payment of said special taxes, such application

shall not be denied or otherwise conditioned on the basis of the unavailability of capacity in the ATP or

water treatment plant capacity, as applicable. The property owners participating in the CFD are not

guaranteed water service to their properties included in the CFD. lf and when they apply for service, such

service could be subject to a number of conditions, including the availability of water supply at such time.

The potential water demand associated with the properties included in the AWS CFD is equivalent to about

2000 Equivalent Dwelling Units("EDUs"), less than 1/10th of the capacity of the ATP(about 24,OOO EDUs).

See Attachment H:

o Ordinonce No. 2072-7, Concerning the Proposed Community Focilities District for the AWS

o Resolution No. 20L2-75, A Resolution of the Boord of Directors of the Amador Woter Agency

Declaring lntention to Establish o Community Facilities District

o Resolution No. 2072-22, A Resolution of the Boord of Directors of the Amodor Water Agency to Form

a Community Facillties Distr¡ct

o Resolution No. 201.2-23, A Resolution to the Boord of Directors of the Amador Woter Agency Colling

A SpeciolTox Election

o Resolution No. 2072-24, A Resolution to the Boord of Directors of the Amador Woter Agency

Decloring Resu/ts of Special Tox Election, Determining Validity of Prior Proceedings, and Directing

Recording of Notice of Speciol Tqx Lien

tact22.

"Charges for water usage vary from district to district."

We agree. The System-Wide Water Rate Schedule currently being proposed will create a single service

charge and a single water commodity rate for all four Water Agency water systems. Water rates will still vary

within service areas due to debt service on system specific improvements, and a proposed electrical

surcharge within the CAWP Retail Water District. This will address the significant energy cost to pump water

an elevation of about 1100 feet from PG&E's Tiger Creek Afterbay on the North Fork of the Mokelumne

River to the Water Agency's Buckhorn water treatment plant in Pioneer. This surcharge would be eliminated

if/when the Gravity Supply Line Project becomes operational.
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COMMENTS ON THE GRAND JURY FINDINGS:

Finding 1.

"The Grand Jury finds the Agency does not demonstrate commitment to public trdnsparency."

We strongly disagree. Directors and Agency staff are unequivocally committed to public transparency.

Please refer to the lntroduction above. The Water Agency appreciates suggestions for improving public

transparency and public understanding of Water Agency work. The Water Agency's goal is to have

transparency that goes above and beyond the mere legal obligations that apply to all public agencies. The

Water Agency already has taken steps to make the website more accessible, to improve the complex

financial accounting system that has developed over many years and to involve the public in rate decisions.

Finding 2.

"Questions, concerns ond emergencies are all routed through a single phone number."

Please refer to Comment to Fact 8 above. Water Agency Department contact numbers are also available at

the customer service desk. An automated phone program for outage updates and reporting problems is

being considered.

Finding 3. We agree.

Finding 4.

"The Grand lury finds thot currently there is no contingency plon to mandge ony of the following:
o Emergency Funds

. Debt Service

t Current Projects

c Future Projects"

The Water Agency has several tools to manage both planned and unexpected financial needs. Debt service,

current project and future project costs (in addition to cost of everyday operations) are included in

mandated rate studies and financial plans conducted for each system in order to set rates. Reserve accounts

are in place for repairs and unexpected expenses. The Water Agency regularly and successfully applies for

state and federal grants - since 2006 over Stg million in grants and project contributions have paid for

major infrastructure improvements throughout the county. ln the case of a disaster or major emergency,

such as the collapse of the Amador Canal, the Water Agency can seek assistance from FEMA, the Amador

County Water Development Fund, and even commercial lenders if Agency reserve funds are insufficient.

Finding 5.

"The Grond lury finds through direct observation during the Board of Directors meetings that a contentious

ond odversariol relationship frequently exists between the Board and the public."

Water Agency Directors are committed to conducting public meetings with civility and respect for all parties.

Meetings are noticed in accordance with the Brown Act. Meeting agendas, detailed packets, minutes and

meeting recordings are available and provided on request; agendas and/or packets are e-mailed directly to

about 150 members of the public and media outlets. We welcome all members of the public, ratepayers or

not, to attend any Water Agency public meeting, to speak during public comment periods, and obserue the

demeanor of the Water Agency Directors.

Finding 6.

"DLte to the complexity of the budget, the Grand lury finds it difficult for the public to understond."
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We agree. The Water Agency has consolidated nine wastewater improvement districts into one system and

has consolidated five separate water districts in the Central Amador Water Project service area into one

retail district. This follows the 2001-2002 Grand Jury report that recommended consolidation to simplify and

reduce costs. The Water Agency is currently working on an Agency-Wide Water Rate structure which would

further simplify the budget and accounting system. Additionally, the Water Agency is in the process of

retaining an outside accounting firm to review the financial system and look for ways to improve the system

and reporting, making the information more user-friendly and transparent. An outside accounting firm has

responded to the Water Agency's request for proposals, and pursuant to Board direction, the Water Agency

will proceed with the financial review once the 2O1O-2Ott Audit is finalized and approved.

See Attachment l:

Amodor County 2007 - 2002 Grond Jury Final Report, Amador Woter Agency chopter

Minutes of the June 74, 2072 Woter Agency Boord Meeting regarding outside accounting firm

Finding 7.

"The independent auditor found that due to the difference in dato between the Agency's budget ond the

audit, the Agency's bank occounts have not been 'truly reconciled."'
The purpose of the independent Agency audit is not to reconcile fiscalyear accounting with the budget. The

auditor's responsibility is to express an opinion about whether "the financial statements prepared by AWA

management are presented, in all material respects, in conformity with U.S. generally accepted accounting

principles." The Water Agency's auditors, Leaf and Cole, found that 2010-2011 bank statements did not

reconcile "to the penny" with Water Agency cash statements, resulting in differences totaling approximately

550.00 over the Water Agency's StO m¡llion annual budget. Water Agency Directors elected not to expend

hours of staff time searching for and correcting these minor accounting errors.

iee Attachment t: Letter from Leaf & Cole, LLP, Memorondum on Bonk Reconciliotions

Finding 8.

"The practice of making interdepartmentol loans increases the Agency's overall debt."

lnterfund lending does not increase the overall Agency debt because those loans are internal to the Water

Agency as a whole. When reserves from System A are loaned to System B, total Agency assets do not

change. lt does affect the amount of internal debt.

Finding 9.

"The Grand lury finds thot cost-cutting measures, including the reduction of staff ond the cancellotion of
Board meetings, hove hod little-to-no effect on the long-term debt or the total liabìlities of the Agency."

We disagree. Please see the lntroduction above. Most long-term debt was incurred due to projects that pre-

date the current economic downturn. Agency cost-cutting has significantly reduced operational costs and

has been in response to drastic reductions in Agency revenue, due to business closures, vacant homes, and

widespread reductions in water use. Reductions in staff and Director costs have made it possible for the

Agency to meet those existing loan payments and have been critically important in stabilizing the Agency's

finances.

Finding 10.

"The Agency hos been working on the GSL Proiect since at least the lote 1980s."
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Engineers who designed the Central Amador Water Project ("CAWP") system in the mid-L970s preferred a

gravity supply line, but chose a pumped system due to an emergency situation (1977-1978 drought) and

costs at the time. Moving to a gravity-fed system has been contemplated since the 1980s, but the cost was

considered too high for CAWP ratepayers. The availability of extraordinary federal economic stimulus grant

funds in 2009 created an opportunity to build a gravity supply line at this time with a commitment for
approximately 40% of the project being paid by federal grant funds.

Finding 11.

"The Agency cannot give an occurdte accounting of monies spent to dote on the GSL Project and con only
estimote it to be one million four-hundred thousond dollors."
We disagree. There appears to have been a misunderstanding between the Grand Jury and the Water

Agency regarding monies spent to date on the GSL. The Water Agency does know how much has been

invested in the GSL and did provide that information. Water Agency staff was not ¡n a position to provide

this information when asked about the matter during a Board meeting, but did provide a current figure of
monies spent to date on the GSL after the meeting. The total dollar amount expended on the GSL Project

changes frequently as work to meet USDA grant requirements continues. This work includes easement

agreements, negotiations and permits with other government agencies and PG&E, environmental surveys

and reports, etc.

See Attdchment K:

o Letter of Conditions, USDA Rurol Development

. Moy 3, 2072 E-Moil & GSL Cost To Date Memo

Finding 12.

"The USDA extension specifies thot the CAWP CFD would be the boundories of the CAWP service areo. Both
the Agency and its legal counsel hove stated that the CAWP CFD boundories are being worked on and will
not necessorily conform to the CAWP service areo as outlined in the USDA letter."
The proposed CAWP CFD boundary will be consistent with the CAWP water right service area, except it may

not include properties with wells. The CAWP Retail Water District service area and CAWP wholesale service

area boundaries are included within the CAWP water right service area.

Finding 1,3.

"The Grand lury finds that the Agency continues to make financiol commitments to the GSL Project despite
inodequate funding, ratepoyers' objections, and o Proposition 2L8 defeat in Moy 2010."
We disagree. Please see Comments to Facts L7, 18, L9 and 21 above. There has not been a public vote on

the GSL Project to date. The GSL Project would be funded by a federal grant and a low-cost loan which will

be repaid through a special tax levied in a proposed community facilities district which would be voted on as

mentioned in Fact 21. lt is planned that both improved and unimproved properties that can be served by

CAWP will be included in the CAWP CFD. Two independent engineering reports have concluded that the

existing raw water pump system needs to be replaced, and that the Gravity Supply Line is the least cost

optión.

Finding 14.

"The CFD for the CAWP district may not be completed in time to have the gront funds avoiloble to repoy the
loan received from the Board of Supervisors, thus requiring o third extension of the loan's due date."
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Please see Comment to Fact 17. The Water Agency received an extension from the County Board of

Supervisors to repay the loan changing the due date to November 30,2013. The Water Agency intends to

pay its obligation timely.

Finding 15.

"The Grand lury finds that the Agency has not effectively managed finonces.
o The practice of making interdepartmental loons, borrowing money from the Board of Supervisors to

repoy those loons, ond applying for gronts from the USDA to repoy the Board of Supervisors; creotes

o continuous cycle of borrowing ond repayment without reducing the Agency's overall indebtedness.
o The Agency commits to projects without adequate funding in ploce and without consent of

ratepdyers, which is detrimentol to the financial stobility of the Agency.
. The Agency's long-term debt is approaching a levelthot is unmonogeoble."

Please see Comment to Facts 14, L7 and 18, and Findings 8 and 9. The Water Agency applied for the USDA

grant for the GSL two years before its request for a "bridge loan" from the Amador County Water

Development Fund. Three out of four Water Agency water systems have not had a rate increase for five or

more years. Proposition 218 rate increase protests have prevented the generation of sufficient revenue to

cover just day-to-day operations and maintenance in these systems. The Water Agency is obligated to not

only pay its long-term debts for past infrastructure projects, but also to consider and plan for the future

water needs of its customers when old water systems will likely fail to deliver the water that customers,

firefighters and businesses need. ln the case of the CAWP system, independent water engineers have stated

that the system will likely suffer a major failure in the next five years and that it is past its useful life. The

Water Agency is therefore obligated to the public to look for a new way to provide a reliable flow of water

to its customers at the most affordable rate that it can find. The Water Agency believes that applying for and

getting grants from the state and federal governments is a benefit to local ratepayers because it reduces the

amount that they must pay for necessary infrastructure. ln the last s¡x years, the Water Agency has received

5tg million from these sources in grants and low-interest loans for its ratepayers. The Board of Directors

does not believe that the Water Agency's debt is unmanageable, nor is it approaching an unmanageable

level. Based on the drafT2OtO-201L audit, the Water Agency's asset value is 5100,601,653.00 with liabilities

of 538,3L4,288.00, leaving total net assets at562,287,365.00.

Finding 16.

"The CFD proposed for the AWS dppears only to be beneficiol to o select number of developers ond may not
moke any substantial decreose in the ATL loan debt, contrary to Agency's cloims."
Please see Comment to Fact 21. Participat¡on in the Amador Water System CFD was offered to all owners of

undeveloped property within the AWS service area. Special taxes paid by participating property owners will

benefit all AWS customers by reducing what they pay in connection with the debt service on the Amador

Transmission Pipeline. lt is anticipated that approximately 5120, 000 annually will be collected through the

AWS CFD which will be used towards the Amador Transmission Pipeline debt service payment.

Finding 17. We agree.
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COMMENTS ON THE GRAND JURY RECOMMENDATIONS:

Recommendation 1.

"The Grond lury recommends that the Agency strive for improved public relations and transporency with the

rotepayers by providing clear ond consistent informotion."
We agree. Please see the lntroduction and Comments to Facts 8, Ll and 22,and Findings 5 and 6.

Recommendation 2.

"The Grand Jury recommends thot the Agency ceose the proctice of lending money from one district to

another."

We disagree. lnternal Loans are less expensive for the Water Agency's ratepayers. The internal loans are

legal and necessary at times due to particular circumstances. Short-term interfund lending benefits all Water

Agency ratepayers when the loans are memorialized containing certain legal requirements and system

reserves are repaid. Borrowing reserves when needed from a "sister" system is much less expensive than

borrowing from a commercial lender.

Recommendation 3.

"The Grand Jury recommends that the Agency allocate additional resources to the website in order to

e n h o n ce tro ns po re ncy."

We agree. ln2OLL, the Water Agency website was completely redesigned and reorganized for ease of use.

Online billing and payments, and a customer feedback link were added to the website in 201-2. Board

agendas, meeting packets, minutes, rate studies and many more documents related to current projects are

posted on the website. Additions and improvements to the website are ongoing, using in-house staff to

reduce costs. lT responsibilities at the Water Agency were transferred to the electrical department workload

to save staffing cost, and the Water Agency's current staffing level does not allow for a dedicated

webmaster.

Recommendation 4.

"The Grand Jury recommends thqt the Agency consìder future projects only when there is adequate finoncing
and funding available. This is critical to the stability of the Agency."

We agree. Please see Comments to Findings 4, 9 and 15. The Water Agency's goal is to provide reliable

water at the lowest cost. ln the case of the GSL, a 5S mill¡on grant and a source of funding have been

identified prior to asking ratepayers if they are willing to pursue this project

Recommendation 5.

"The Grand Jury recommends that the Agency focus on lowering long-term debt and liabilities before

spending money they do not hove."
Please see Comments to Fact 14. The Water Agency has an acceptable amount of debt, given the Water

Agency's mission to provide permanent infrastructure and long-term service commitments to Amador

County communities for safe, reliable water. The Water Agency does not make land use decisions, but must

be ready and able to respond to the water and wastewater requirements that will support land use

decisions made by city and county governments. Long-term debt must be weighed carefully against the

overall Water Agency infrastructure condition and demands. Strategic plans, master plans, and financial

plans become important tools in this analysis.

't 1.
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Recommendation 6.

"The Grand Jury recommends that the Agency recognize íts fiduciary responsibility to the rotepayer by

stondard¡z¡ng Íts occounting ond budgetíng proctices."

We agree. Please see Comment to Finding 6.

Recommendation 7.

"The Grund Jury recommends thqt the Agency develop o contingency pløn for:
o Emergency Funds

. Debt Service

o Current Projects

o Future Projects"

We agree. Please see Comment to Finding 4.

We appreciate the opportunity to respond to the Gfand Jury Report and welcome further discussions to

help clarify any information or questions that may remain.

Sincerely,

Amador Water Agency Board President

t2
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Ml$lon St¡t¡mcnl:
To ênhan€e the qualitlr of llfe ln Amador Gounty hy proriding safei reltable w¡ter, wastEwateB consèrvatlon and reclamation services. We wlll accompl¡sh

- th¡sasaprofessiônalteamdedicatedtopublictransparenc communltypartnarshlpsendexcsllentcustomerseruice.

Vblon St|bmant
To Ensurs long term managÊrnent ofwator aesources and systèms to m€€tÀmador County needs and malnta¡n financial solvgncy through rgsponsiblé

plannlnE and manâgement.

@ Amador Wãtèr Agency
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Director Profiles
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Amado¡ Water Agency
12800 Ridge Road

Sutter Creek, CA 95685

Hours: 8:00 a.m. - 5:00
p.m.

Monday - Friday
Closed Weekends &

Holidays

Board of Director Profiles

District 1: Jackson Area

Paul Molinelli
Home Phone:

223-2592

pmolinelli@amadolater.org

Paul Molinelli Sr. was elected to the AWA board in 2010. He
represents the C¡ty of Jackson and surrounding
unincorporated areas. An Amador County resident for over
35 years, Paul currently seÍves as president and chairman of
the board of ACES Waste Serv¡ces, lnc. paul chairs AWA,s
Policies and.lackson Outreach committees.

Mr. Molinelli has served as chair of the Amador County
Energy Commission, the A8939 Solid Waste Advisory
Comm¡ttee and numerous other committees and service
organizations, including the Motherlode Shriners. paul and
his wife Chris live in Jackson. His term will expire in
December,2014.

2012 Commlttcë
Asslgnrflcnts

Agendas

District 2: lone, Carbondale,
Lake Camanche and Amador

C¡ty

Gary Thomas
Home Phone:
27+4¡24

Gary Thomas was elected to the AWA board in 200g.
He represents lone, Carbondale, Lake Camanche and
Amador City. Mr. Thomas served two terms as an
lone City Councilman, served on lone,s planning
Commission and Parks and Recreation Committee,
and on the Amador County Transportat¡on
Commission. He chairs AWA's personnel Committee,
and represents AWA on the Calaveras Amador
Mokelumne River Authority, the lntegrated Regional
Water Management Plan and the Dry Creek
Watershed Group.

Gary resides in lone, where he has been active for
many years in community service and youth coaching.

.http ://www. amadorwater. org/directors. html 8lt7t20t2
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Director Profìles

Email: tthomas@amadoru.ater.org

District 3: Volcano, Pioneer
& Buckhorn area

Rich Farrington
Home Phone:

209-295-7424

District 4: Sutter Creek
& Western Pine Grove area

Robert Mana*sero
Home Phone:

304-2613

E-Mail:
rma na5sero(9amadorwâter.orB

Gary works at Mule Creek Stale Prison as an

electrician and enjoys antiques, camping, and working
on old cars. His AWA board term expires in December,
20t2.

Rich Farrington was appo¡nted to a vacancy on the
AWA board in April 2012 to fill behind Don Cooper. He
represents Volcano, Pioneer, Buckhorn and'the
UpCountry area. Farr¡ngton is a former Planning
Commissioner, City Councilman, and Mayor of
Ferndale, CA. He is a member of the Upcountry
Community Council and chairs the Council's Fire
Protect¡on Committee.

Farrington has managed a private water system for a

small subdivision for 17 years. He is retired from the US

Forest Service where he served as an engineering
geologist and civil engineer for 31 years.

Rich and his wife Susan live in Pioneer. They have
owned property in the County lor over 20 years. He

enjoys fishing and backpacking. His term expires in
December 2012.

Robert Manassero was elested to the AWA board in
2010. He representsthe C¡ty ofSutter Creek and the
western Pine Grove area. An Amador County native,
Robert has owned and operated Manassero lnsurance
Co. since 1966. His AWA commitlee assignments
include the Personnel and Sutter Creek Out¡each
Committees.

Mr. Manassero lives in Sutter Creek with his wife
Carolyn and their two sons. Among his many
commun¡ty activities and interests, Robert has served
on the Amador County Fair Board for 15 years and
enjoys hunt¡ng and camping. H¡s term will expire in
December, 2014.

Page 2 of3

Art Toy was elected to the AWA Board in 2010. He

represents Plymouth, Fiddletown, and portions of
Amador City and Drytown. Art's 3o-year career at the
lawrence Livermore National Laboratory concluded
with assignments including Environmental Protection
Group Leader, Health and Safety Department Head, and
manager of two nuclear facilities. His AWA committee
ass¡gnments include chairing the Engineering &
Planning and Plymouth Outreach Committees.

District 5: Plymouth
& Surrounding areas

Art Toy

http ://www, amadorwater. orgldirectors.html 8n7t20r2
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Director Profiles Page 3 of3

Home Phone:
245"6175 Art and his wife Bonnie farm grapes and walnuts in

E-Mail: Amador County's Shenandoah Valley, and own and

arûy(pamadorîv¡t6r.o'r illäa: 
a second vineyard in livermore' His term ends

Mission Staternent:
To enhance the quality of life in Amador Counþ by providing safe. reliable water, wastourater, conservalion and reclamalion

sewices. We will accomplish this as a prolessionat team ded¡cated to publ¡c ùansparency, communþ partnerships and
excellent customer sorv¡ce.

ÀmadorlYater Agency
12800 Ridge Roa4 Sutter Creelc Califomia

Office Hours Mon - Fri. 8:ü) em to 5:ü) p.m.

20$213.3018
2t¡+zs7-5ær (F¡ot)

@ Amador ì/Uater Agency
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Organization

AWA Gontacts

Home Page

Page 1 of2

Amador Water Agency
12800 Ridge Road

Sutter Creek, CA 95685

Hours: 8: a.m. - 5:00 p.m.
Monday - Friday

Closed Weekends &
Holidays

Amador Water Agency Staff

. General Manager. G¡n¡fi¿röo. 2&25t 52tt5
. grn rc.öo(Eürtónir.ú.r,org

. Board Clcrk,/Executive Secretary
" Cttlitton¡gpt. 2@2tf-5ãtt. cûonrp¡or@r'r,dorútnory

. Human Rcsources/Office Manager
.,(.nrGr¡tt
" 2@2n-52:r1. fgú¡rt@trr¡Ôñriú¿otg

. Controller. ,,¿nlnDr't
.2Þ2!n-524
" tt'd,,r't/',rffi:.org

. Purchasing Agent
" ØrrnþfutE. 2@25f-5250. úf'2@n'&,ft¿/''.otg

. Field Services Manager
. Càrtr t cr(.rgr.
.2æ2J'7{?JE
. cmcL€rqerrradofriúaßorg

o Enginecring Supervisor. ErtfrCrnÍtlisrt
" 2@2nú42
" .c,rrll,øal,'//n,d0fil'l..r.dg

lll¡¡lon Stat¡mont:
To enhance the quality of life in Amador Gounty by providing safe, reliable water, wastewater, conservation and reclamat¡on services.

We wlll accomplish this as a professional team ded¡cated to publlc transparency, commun¡ty partneßh¡ps and excellent customer
serv¡ce.

Amador Waler Agency
12800 Ridge Roed, Sutter C,eek, Calífornia

Otffce Hours Mon - Fri.8:00 a.m. to 5:00 p.m.

209.223-3018
209-257-5281 (FAXI

@ Amador Water Agency

http ://www. amadorwater. org/contacts. html 81t712012
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ATTACHMENT ',B''

RESOLUTTON NO. 95__l¿

OF THE BOARD OF DIRECTORS OF THE
AMADOR COIiNTY IYATER AGENCY AUTTIORIZING A
TEMPORARY TRANSFER AND LOAN OF FTINDS FROM

TTIE AMADOR WATER SYSTEM REPLACEMENT RESERYE
ACCOI.'NT TO WATER AGENCY IMPROVENIE¡IT DISTRICT NO. 1

CONCERNING TIIE SCADA SYSTEM PROJECT

WHEREAS, the Amador County V/ater Agency ("Water Agency") is planning

the design, acquisition and installation of a Supervisory Control and Dat¿ Acquisition Systern

("SCADA Syslem") and related water treatment facilities (hereinafter collectively referred to as

the "Project") for the purpose of rnonitoring, alarming and controlling the Central Amador
'Water Project (Modified) ("CAWIr"¡ water system facilities;

WHEREAS, the SCADA System and the Project will benef,rt each of the CAWp
contracling entities, including water Agency Improvement District No. l;

WHEREAS, each of the CAWP contracting entities will be responsible for a share

of the capital costs of the SCADA System and project;

WHEREAS, Improvement District No. I's proportionate share of said capital

costs is $65,000;

WHEREAS, the fund accounts within Improvement Dislrict No. 1 are presently

inadequate to fund said irnprovement district's share of the capital costs of the SCADA System

and Project;

WHEREAS, the Water Agency has certain funcls in its Amador Water System

Replacement Reserve Accouttt that are nol currently needed for lhe purposes for which such fund

was established;

WHEREAS, for a period nol to exceed two years, the V/ater Agency desires to

ternporarily transfer and loan funds from the Amado¡ Water System Replacernent Reserve

-t- l0/R071095r
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Account to Improvement District No. 1 which funds wilt be used to pay said improvement

district's share of the capital costs of the SCADA System and project;

WHEREAS, the'Water Agency intends that the sources of money to repay said

loan will be rates, charges, assessments, and standby assessments and/or charges imposed on

lands within Improvement District No. 1; and

WHEREAS, the Water Agency desires to make a temporary transfer and loan

from the Amaclor Water System Replacement Reserve Account in the amounl of $65,000 to pay

for Improvement District No. 1's share of the capital costs of the SCADA System and project

on the terms and conditions hereinafter set forth.

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the

Amador County Water Agency hereby finds, determines and autho¡izes as follows:

1 The Board of Directors of the Water Agency finds and determines that (a)

lhe Amador Water System Replacement Reserve Account funds transferred and loaned under and

pursuant to the terms of this Resolution are not required for the immediate necessities of that

fund, (b) such funds will be fully repaid well before they are required for the necessities of such

fund, (c) there is a source of money available to ensure repayment of the loan provided

hereunder, and (d) that the loan under this Resolution is wise and expedient and in the best

interests of the Water Agency.

2. The General Manager of the Water Agency is hereby authorized and

directed to transfer up lo $65,000 from the Amador Water System Replacement Reserve Account

to Water Agency Improvement District No. 1 in order to pay said improvemen! dist¡ict's share

of the capital costs of the SCADA System and Project.

3. The General Manager of the'Water Agency shall keep or cause to be kept

detailed records of the funds so transferred in o¡der that an accurate record of the liability to the

Amador Water System Replacemenl Reserve Account can be ascer|ained and monitored.

^ l0/R07 1095r
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4. The Amador Water System Replacement Reserve Account funds
'transfer¡ed 

and loaned hereunder, together with interest thereon, as provided below, shall be

repaid in one lump sum payment on or before June 12, 1997. Such payment shall be made

through the imposition of rates, charges, assessments, and standby assessments andior charges

on lands within Improvement District No. l. Inlerest shall accrue on the transfe¡red amount

from the date of transfer at the rate which the Water Agency receives on its sums invested with

the Local Agency Investment Fund, but in no event shall such interest rate be less than five

percent (5%) pu anum.

The foregoing Resolution was duly passed and adopted by the Board of Directors

of the Amador County Water Agency at a regular meeting thereof held on the 13th day of June,

1995, by the following roll call vote:

AYES: Directors Bardiu, Miller, Scott,
NOES: None

ABSENT: None

ABSTAIN: None

Attest:

By:

By:
President, Board of Directors

t

I
\

Kimberly Le
Clerk of the

-J- l0/R071 095¡
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RESOLUTION NO. 2OO4-39
OF THE BOARD OF DIRECTORS OT'THE

AMADOR WATER AGENCY AUTHORIZING A CONTINUATION OF A LOAN
OF FI]NDS FROM THE AMADORWATER SYSTEM REPLACEMENT

RESERVE ACCOUNT TO THE AMADOR WATER AGENCY GENERAL FUND X'OR
COSTS I¡ICURRED TO CONSTRUCT THE PINE GROYf, \ryASTEWATER

COLLECTION FACILITIES

\ryHEREAS, in 1998 through 200r, the Amador water Agency ("water Agency")
planned, designed and constructed the Pine Grove Wastewater Collection Project for the benefit
of the residents and businesses in the Pine Grove area within Wastewater Improvement District
No. 8 as formed on November 30, 1998 by Resolution 98-47;

\ryHEREAS, pursuant to Resolution No. 2000-08, the Board ofDirectors of the Amador
Water Agency authorized a temporary transfer and loan of funds totaling $400,000 from the
Amador Water System Replacement Reserve Account to the Amador Water Agency General
Fund concerning the Project ("Loan") which was to be repaid by November 30, 2000;

WHEREAS, the low interest loan and grant funding received from the State of
California, Department of Water Resources was inadequate to cover all of the Project costs and
repay the entire AWS loan;

WHEREAS, pursuant to Resolution No. 200l-26, the Board of Directors of the Amador
Water Agency authorized a loan of funds totaling $184,608 from the Amador Water System
Replacement Reserve Account to the Amador Water Agency General Fund for costs incurred to
construct the Pine Grove Wastewater Project which was to be repaid by June 2016;

\À/HEREAS, the Amador Water Agency General Fund to date has repaid $17,538 to the
Amador Water System Replacement Reserve Account on account of the Loan, leaving a balance
presently owing of $167,070; and

WHEREAS, the Water Agency desires to extend the terms of the loan and repay the
balance owing thereon on the terms and conditions hereinafter set forth.

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the Amador
Water Agency hereby finds, determines and authorizes as follows:

l. The Board of Directors of the Water Agency finds and determines that (a) the balance
owing on the Loan is still not required for the immediate necessities of the Amador Water
System Replacement Reserve Account, (b) the balance owing on the Loan will be fulty repaid
well before it is required for the necessities of such fund, (c) there is a source of money available
to ensure repayment of the Loan, and (d) that the Loan remains wise and expedient and in the
best interests of the Water Agency.

2. The General Manager shall keep or cause to be kept detailed records of the Loan funds in
order that an accurate record of the liability to the Amador Water System Replacement Reserve
Account can be ascertained and monitored.

10/R0608ùlsak
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3. The Amador Water Agency General Fund shall pay the Amador Water System

Replacement Reserve Account the principal sum of $167,070.00 in twenty annual installments of
$8,353.50 each on June 1, beginning June 1, 2005, with interest thereon until payment of such

principal sum has been discharged. Such installments and interest shall be paid through rates,

charges, assessments, and/or standby charges oÍ assessments imposed on customers and

landowners within Wastewater Improvement District No.8.

4. Interest on unpaid principal shall be charged at a variable ¡ate based on the PMIA
average moûthly yields as published by LAIF for the twelve months immediately preceding the

applicable principal payment date. Interest shall be calculated on a monthly basis and paid

annually on the same date that the annual principal payment is made. By way of example, the

rate of interest for the month of January, 2004,is 1528%; and the rate of interest for February,

2004 is 7.440%. Interest shall compute on the basis of a 360-day year composed of twelve 30-

day months.

The foregoing resolution was duly passed and adopted by the Board of Directors of the

Amador Water Agency at a regular meeting held on this 1Oth day of June,2004, by the following
vote:

AYES:

NOES:

Directors John P. Swift, Heinz H. Hamann, Terence W. Moore, Michael
A. Johnson and Dan Brown

None

ABSENT; None

ABSTAIN: None

Signed and approved by me after its passage this 10th day of June,2004.

John P. Swift,
Board o[ DirectoÈs

Kirhberly A. To
Clerk of the Board of Directors

------------------------------------------------------------- (  126  ) -------------------------------------------------------------



RESOLUTION NO. 2OOO-08

OF TI{E BOARD OF DIRECTORS OF TI{E AMADOR WATER AGENCY
AUTHORIZING A TEMPORARY TRANSFER AND LOAN OF FUNDS FROM

TTTE AMADOR WATER SYSTEM REPLACEMENT RESERVE ACCOLINT TO TIIE
AMADOR WATER AGENCY GEMRAL FTIND CONCERNING TIÌE

PINE GROVE WASTEWATER PROJECT

. WHEREAS, the Board of Directors of the Amador Water Agency ("Water Agency") desires
to provide a temporary transfer and loan of funds in the amount of up to $400,000 ùom the Amador'lVater 

System Replacement Reserve Account to the Amador Water Agency General Fund for the
Pine Grove Wastewater Project ("Project");

WI{EREAS, the fi.rnds made available by the temporary transfer and loan will be used to pay
the contractor for his work in constructing the Project;

WHEREAS, the Water Agency intends that the sources of money to repay the temporary
transfer and loan will be grant funds and low inte¡est loan funds from the State of Caffornia,
Department of Water Resotrces which loan flrrds will be repaid through rates, charges, assessments,
and standby assessments/or charges imposed on lands within the Project service area.

NOW, TI{EREFORE, BE IT RESOLVED that the Board of Directors of the Water Agency
hereby finds, determines and authorizes as follows:

The Board of Directors of the Water Agency finds and determines that (a) the
Amador Water System Replacement Reserve Account funds transferred and loaned
under and pursuant to the terms ofthis Resolution are not required for the immediate
necessities of that fiind, (b) such funds will be fully repaid well before they are
required for the necessities of such fund, (c) there is a source of money available to
insure repayment of the loan provided hereurder, and (d) the loan under this
Resolution is wise and expedient and in the best interests of the Water Agency.

The General Manager of the Water Agency is hereby authorized and directed to
transfer up to $400,000 from the Amador Water System Replacement Reserve
Account to the Amador Water Agency General Fund in order to provide the funding
for contractor payments for the Project.

The General Manager of the Water Agency shall keep or cause to be kept detailed.
records of the funds to be transferred in order that an accurate record of the liability
to the Amador Water System Replacernent Reserve Account can be ascertained and
monitored.

The Amador Water System Replacement Reserve Account funds transfened and

L

)

3.

4,
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loaned hereunder, together with interest thereon, as provided below, shall be repaid
as funding is received from the State, but no later than November 30, 2000. Such
repayment shall be made through the disbursements from the State and through the
imposition ofrates, chargeq assessments, and standby assessments and/or charges on
lands within the Project service area. lnterest shall accrue on the transferred amounts
from the dates of transfer at the rate that the Water Agency receives on its sums
invested with the Local Agency Investment Fund, but in no event shall such interest
rate be less than SYo pu annum.

The foregoing resolution wÍrs duly passed and adopted by the Board of Directors of the
Amador Water Agency at a regular meeting thereof held on this 13ü day of April, 2000, by the
following vote:

AYES:

NOES:

ABSENT: DIRECTOR tvfOORE

ABSTAIN. NONE

DIRECTORS FORSTER, HAMANN, SCOTT AND BARDIN

NONE

Richard M. Forster, President
Board of Director

ATTEST:

Clerk ofthe Board of Directors
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RESOLUTTON NO. 2005-64

OF THE BOARD OF DIRECTORS OF THE AMADOR WATER AGENCY
AUTHORIZING A TEMPORARY TRANSFER AND LOAN OF FUNDS FROM

THE AMADOR WATER SYSTEM REPLACEMENT RESERVE ACCOUNT TO THE
AMADOR WATER AGENCY'S WASTEWATER IMPROVEMENT DISTRICT NO. 1

WHEREAS, the Board of Directors of the Amador Water Agency ("Water Agency',)
desires to provide a temporary transfer and loan of funds in the amount of up to SSóO,oôó
from the Amador Water System Replacement Reserve Account to the Amador Water
Agency's Wastewater lmprovement District No, 1 (,,District,');

WHEREAS, the funds made available by the temporary transfer and loan will be
used to pay for compliancs with State wastewater regulatory requirements and to study,
design, construct, improve and equip the wastewater systems in the District so that théy
comply with such requirements ("project");

WHEREAS, the Water Agency intends that the sources of money to repay the
temporary transfer and loan wíll be through either a long-term note or bond financing and
through rates, charges, assessments, and standby assessments/or charges imposãd on
lands within the Dístrict's seryice areas.

NOW, THEREFORE, BE lT RESOLVED that the Board of Dírectors of the Water
Agency hereby finds determines and authorizes as follows:

1. The Board of Directors of the Water Agency finds and determines that (a)
the Amador Water System Replacement Reserve Account funds transferreá
and loaned under and pursuant to the terms of this Resolution are not
required for the immediate necessities of that fund, (b) such funds will be
fully repaid well before they are required for the necessíties of such fund, (c)
there is a source of money available to insure repayment of the loan
provided hereunder, and (d) the loan under this Resolution is wíse and
expedient and in the best interests of the Water Agency.

2- The General Manager of the Water Agency ís hereby authorized and
directed to transfer up to $500,000 from the Amador Water System
Replacement Reserve Account to the Amador Water Agency's Wastewater
lmprovement District No, 1 in order to provide the funding for the project.

3. The General Manager of the Water Agency shall keep or æuse to be kept
detailed records of the funds to be transferred in order that an accurate
record of the liability to the Amador Water System Replacement Reserve
Account can be ascertained and monitored.
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4. The Amador Water System Replacement Reserve Account funds transfened
and loaned hereunder, together with Ínterest thereon, as provided below,
shall be repaÍd as funding is received from either a long-term note or bond
financing, but no later than June 30, 2006. Such rèpayment shall be made
through either a long-term note or bond financing and through the impositíon
of rates, charges, assessments, and standby assessments and/or charges
on lands within the District's service areas. lnterest shall accrue on the
transferred amounts from the dates of transfer at the rate that the Water
Agency receives on its sums invested with the Local Agency lnvestment
Fund, but in no event shall such interest rate be less than 3o/o pü annum.

The foregoing resolution was duly passed and adopted by the Board of Directors of
the Amador Water Agency at a regular meeting thereof held on this 1Oth day of November,
2005, by the following vote:

AYES: Directors Heinz H. Hamann, Dan Brown, Terence W. Moore, John p.
Swifi and Theodore F. Novelli

NOES: None
ABSENT: None
ABSTAIN: None

Signed and approved by me after its passage this l Oth day of November, 2005.

ATTEST:

/ ¿')
)/¿rt'-L, di,i -. ,r?r-,-*

Clerk of the Board of Directors
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ATTACHMENT I'CII

Approved
AMADOR WATER AGENCY

Board of Directors
Regular Meeting

March 22,2012

MINUTES

Directors Present: Gary Thomas, PresÍdent
Paul Molínelli, Vice President
Don Cooper
Robert Manassero
Art Toy

Directors Absent: None

Staff Present: Gene Mancebo, lnterim General Manager
, Maruin Davis, Controller

Chris McKeage, Field Seruices Manager
Karen Gish, HFU Office
Stephen Kronick, Agency Counsel
Cris L. Thompson Clerk of the Board

CALL TO ORDER - President Thomas called the meeting to order at 9:02 a.m.

ADDITIONS TO THE AGENDA - There were no additions to the agenda.

General Manager Mancebo asked that items 6.4.1 Overuiew of Amador Water Agency
Revenue Plan and 8.A.1 Gravity Supply Line Community Facilities District be held over
to a future meeting.

PUBLIC COMMENT- (RM.A 02:41-7:34)
Mr. Bill Condrashoff
Mr. Jerry Trottier

GONSENT AGENDA- RM-A 7:36- 8:101

MOTION: lt was moved by Director Manassero, seconded by Director Toy to approve
the consent agenda as presented.

MOTION CARRIED

AGENCY GENERAL
Proposition 84 lmplementation Grant (RM.A 8:12.34:50)

Regular Board Meeting
March 22,2012

Page I
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Discussion and direction to Upper Mokelumne River Watershed Authority (UMRWA)
representative respecting the Grant Agreement between the State of California
(Department of Water Resources) and Upper Mokelumne River Watershed Authority
respecting lntegrated Regional Water Management lmplementation Grants which wilt be

considered at the next UMRWA.

Discussion and direction to the UMRWA representative regarding the Consulting
Services Agreement between UMRWA and RMC Water and Environment, INC

respecting consultant services for the Proposition 84 lmplementation Grant.

Discussion and possible approval of the Project Sponsor Agreement between the Upper
Mokelumne River Watershed Authority, Amador Water Agency, and Calaveras County
Water District respecting certain obligations of each entity for the lmplementatíon Grant.

Public Comment:
Mr. Bilt Condrashofl

MOTION: lt was moved by Director Cooper, seconded by Director Toy and

unanimously carried to approve the project sponsor agreement between AWA and

UMRWA for the Proposition 84 tmplementation Grant and to direct the AWA UMRWA
representative (Director Toy) to vote in favor of the two UMRWA agreements (one)

between UMRWA and the State of California and (two) between UMRWA and RMC
Water and Environment, lnc respecting the implementation grant and that these projects

be clearly identified in the budget for fiscal year 12113.
MOTION was amended to include Counsel Kronick's request to work with County
Counsel to clarify in the agreement between AWA and UMRWA that the provision on a
labor compliance program apply only to these two projects identifíed in the Proposition
84 lmplementation Grant.

MOTION CARRIED

Administrative Policv Section 2025 (RM-A 34:50-42:42:42ì
Discussion and possible adoption of Resolution No. 2012-05 approving revisions to
Policy 2025 regarding Board Meeting Agendas.

Public Gomment:
Mr. Bill Condrashoff

MOTION: lt was moved by Director Cooper, seconded by Director Manassero and

unanimously carried to adopt Resolution 2012-05, approving revisions to Policy 2025

regarding Board Meeting Agendas with added and amended items as discussed.

MOTION CARRIED

COMMITTEE REPORTS (RM-A 42:55- 58:34)
Budget and Finance (03-07-12)

Regular Board Meeting
March 22,2012

Page2
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Engineering Committee (03-1 4-12)
Community Outreach Committee (3-1 5-12)

Policies Committee (3-1 5-1 2)

RECESS was called at 10:00 a.m. SESSION resumed at 10:18 a'm'

GENERAL MANAGER'S REPoRT. (RM.B 0:00:01. 0:05:10)

BOARD OF DIRECTOR DISTRICT REPORTS (RM'B 5:18 - 8:421

FUTURE AGENDA TOPICS (RM'B 9:14' 12:101

GSL Update
Government Code Section 66013

d possible action to accePt the

uditors to finalize the rePort

Public Comment:
Mr. Bill Condrashoff
Mr. Jerry Trottier
Ms. Debbie Dunn
Mr. Ken Berry

Direction was given to send the audit recommendations list to the Budget and Finance

Committee for review and to bring back any recommendation to the Board regarding

those items.

RECESS was calted at 11:25 a.m. SESSION resumed at 12:44 p'm'

Return to item number 5.C.1 - FY 2010.2011 Financial Audit (RM'C 0:00:01 '31:12)

Follow up discussion regarding the audit presentation.

Public Gomment:
Ms. Debbie Dunn
Mr. Bilt Condrashoff
Mr. Ken Berry
Mr. David Evitt

Direction was given to revise the audit report for-better clarification based on the

discussion and brìng it back to a future meeting for approval and finalization'

Reguiar Board Meeting
March 22,2012

Page 3
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OVERVIEW OF AMADOR WATER AGENCY REVENUE PLAN

Presentation by scl consultants on the proposed Amador water system community

Facility District, the Gravity Supply Line Community Facility District, and the Agency

System-Wide Water Rates. ltern not discussed

AMADOR WATER AGENCY SYSTEM.WIDE WATER RATE STUDY

(RM-C 31:42- 1:45:07)
Þresentatíon by Reed'Consulting, discussion, and possible direction to send Proposition

218 notices regarding the proposed Agency System-Wide Water Rates'

RECESS was called al2.28 p.m. SESSION resumed at 2:38 p.m.

AMADOR WATER AGENCY SYSTEM.WIDE WATER RATE STUDY -CONtiNUEd

(RM-D 0:00:01' 1 :35:05)

Public Comment:
Mr. Condrashoff
Mr. Ken Berry
Mr. Jerry Trottier
Mr. David Evitt
Ms. Karen Crabtree
Ms. Debbie Dunn
Mr. Rich Farrington
Ms. Sherry Curtis

Direction was given to staff, no action was taken'

CAWP
C'rav¡ty Supply Line Community Facility District
Discussion and- possible adoption of Resojution 2012-05 Declaring lntention to Establish

a Community Facility District respecting the Gravity Supply Line Project'

Item not discussed

RECESS was called al4:14 P.m.

Director Cooper excused himself from the meeting'

CLOSED SESSION was called aI4:17 p'm.

A. pursuant to Government Code Section 54957.6 -Conference with Labor

ñegotiator(s) (Gene Mancebo, Karen Gish, Gary Thomas, Paul Molinelli) - Confidential

Bargaining Unit (CBU) and AWA Employee Association

B. Conference with Legal Counsel Pursuant to Government Code Section 54956'9(a)-

Pending Litigation- Kenneth Perano and Ken Berry vs Amador Water Agency (Amador

Superior Court Case No. 1z-CV-7718)

Regular Board lvleeting
March 22,2012

Page 4
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Open Session resumed at 5:05 p.m. with nothing to reportfiom Glosed Session

MOTION: lt was moved by Director Molinelli, seconded by DirectorToy and

uianimously canied to adjoum the meeting.

Thomas adþumed the meeting at 5:06 p.m.

Approved: Ç-/ z-t z

Regutar Board Meeting
March 22,2012

Page 5
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A PutÈlgancy

ATTAGHMENT IIDII

1¡flþ ndSt Rot{ Su¡.rcrtrL. CA9l6t$9680 . ww.an¡doÌwtlto;t . OlflGl:1209¡ ¡:l$30ft
FÀ(: (2091 257-12ü

May23,2011

Mr. Richald Forester
Ghairman, Amador County Board of Superubors
810 Court St
Jaclcon CA 96042

Wator Daveþpmcnt Fund Request

Dear Superuisor Forclar,

Tlre Amadorwetor Agsncy, on behall of the Lake Gamanchc Villago Water Customels,
r¡vouH ljke to raquest gnnt assistance from the Watar tÞvelopment Fund for
1ghabilitation of Wil #14: Weil #14 began having wator quality igçucs in October of
2010. The estfunated cost to rehabilitate the unll is S30,000. The water customers in

the Lal¡c Ga¡nancùre area will likely be facsd with serious health ard saføty risks thLB

summer unlesswoll# 14 can be remedied.

The Water Agcncy b atso expedencing wator quality issuos with Well #9 when folced to

opsrate at nign pro¿ucton rabs. The tr¡uo nnraLring tflelþ are only capable ol tlÐlhbly
piovirting a¡or¡t 2OO,O0O gallons per day. The maximum day demand !n Ð" summer is

bpica¡tyã¡out 475,OOO gãilons. I anticipate that the Water Agency will be jorced to take

Well *g ofl line several times thb summer as it experienæs bactedological problems.

Thls means that that the Lake Camandre cuslomErs will havc swere rationing with only

about 40% of the nomal water capactty available wiütout Well #14 in operation.

Typicatly undcr these extrcmo cor¡ditions, tank levels will become vory lor leaving a

slrörtagä for fire prdec,tion and lqr water pr€ssurcs with requirements fbr boiling waþr
for health protection.

Thc lake Camancûre a¡ea is financially disadvantaged and hardships are abundant.

This systerr is over budget thb year with nurnerous system leaks artd well problems

along with depleted reseru€s.

Your consideration and support ol this requeet would be grcaüy appreciated

Sinccrely,
Ì
V(¿l-l'1:r=>

o
General Manager, Amador Water Agency

Cq AWA Board, LCOA Board
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A RtblicAgencg 12800 RIDGE ROAD, S[/??ER CREEK, CA gS6As (2O9) 223-3018 Fax: (209) 25T-5267

MEMORANDUM

To: Gene Mancebo, General Manager

From: Chris McKeage

CC: Barry BÍrge

Re: CSA-3 Lake Camanche Wells

As we discussed, these are my recollections on the issues with the ground water supply in
Lake Camanche.

Reliability of the ground water supply has been sketchy at best. Following is a comment
regarding each well beginning with Well #6. I have no knowledge of Wells #1 - 5.

Well #6- Thís is a small well next to the shop building. Due to problems with storage and
pressurization it can only run for a portion of each day. This well usually works in combination
with Well #12A. Well #6 suffers from a large draw down in late summer and can only produce
approximately 130gpm.

Well ¡#7- No knowledge of this wetl.

Well#8- This well has a history of Bacteriological probtems. lt was taken otf line and needs to
be abandoned due to a source of contamination and is focated in unit 6.

Well #9' This is the single most, reliable well producing approximately 310 gpm, but when
pumped too hard we get bad bacteriological hits that reqqrire repeat disinfection and cycle
tests. This is very difflcult to accommodate during periods of high water demand. This well
partially shares a general aquifer with Well #14. The well is located in the back area of Unit ô,

Well #10- Has a history of lron/Manganese problems. lt was taken off line due to poor water
quality and it needs to be abandoned.

Well#11- No knowledge of this well.
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Well #12- This old well historically produced approximately 330 gprìì. The well developed an

lron/Manganese problem. A new lron and Manganese treatment plant was constructed for

this purpose but then the well casing failed and the well was abandoned. This well is located

in the Front Unit.

#12,located 100 feet away. Upon completion,
ns an es e 

iï:iì:i ri;ì"i"i åT "i':å,ïff ;

Well #13- No knowledge of this well

Well #14- Lake Camanche's newest well produces approximately 320 gpm. Well #14 has

developed a problem of high turbidity on start up and has increasing levels of lron and

Heterotrophic bacteria along with occasional Coliform bacteriological hits. We are considering

options at this time. We may redevelop and acid clean this well. Well #14 is located about

ô00 feet from Well #9 in the back area of Unit ô.

With the reduced production in Wells #6 and 12A, the front unit is in need of additíonal supply.

There exists a twelve inch (12") intertíe line connecting the front and back units. This pipe

was intended to allow sharing of water but is plagued with pressure control problems. This

line is now usually left closed but does serve a purpose of supplyíng some water (80 gpm) via

an auxiliary four inch (4") line connecting the twelve inch (12") line directly to tank 128. This

connection provides just enough water, in conjunction with the supplies from Well #124 and

Well#6, to keep the front unit supplied through the summer months.

The provision of this supplementary water to the front unit was possible due to having two (2)

strong wells in Unit 6. With loss of Well #14, Well #9 will struggle to meet system demand in

mid-summer. Historlcally Well #9 will, when pumped hard, draw water frorn some unknown

source of contamination. When this contamination occurs the CA Oept of Public Health

(CDpH) requires the well to be taken off line, disinfected, cycle tested and bacteriological

tested. All of this takes approximately four (4) days and the Lake Camanche system does not

have enough storage to last four (4) days. lt is important to get Well #14 back online as soon

as possible. Without this well it is likely the Lake Camanche customers will have to go on

Wtationing or have the system put on a standlng boil order for the duration of the

summer.

I recommend that the Agency proceed, without delay, for the study and rehabilitation of Wetl

#14 with a local well contractor and the services of Dunn Environmental. I believe the work

could be completed retatively quickly at a cost between $17,000 - $30,000 thousand dollars.
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A publíc Agencg 12800 RIDGE ROAD, SUTTER CREEK, CA 95655 (2O9) 223-3018 FdLt: (209) 2s75267

M EMORAN DU M

May 19, 2011

To: Gene Mancebo, General Manager
CC: Chris McKeage, Operations Manager
From: Barry Birge, Construction and Distribution Manager

Re: Lake Camanche Wells

per your request of 5-18-2011, write a summary of the effects of Well #14 being out of

sewic" and to find as much supporting data available to help justify the reconditioning of

Well#14 in the Lake Camanche distribution system;

I have compiled past correspondence with the CA Department of Public Health, Amador

County Grand Júry report, ÀWA Water System Analysis, as well as historical data from

Operaiors and the Regulatory Admin., Andrea Baldwin, and myself. lt is clearly

dócumented that Well #1+ is ciitical to the water supply needs of the Lake Camanche

area.

With drastic production drops in Well #6 and Well #12, and Well #14 out of service, the

burden of meeting summer flow demands are placed solely on Well #9 through the

intertie. When Wei *t¿ is in service we normally alternate the distribution system water

demands between Well #14 and Well #9. Without well #14, Well #9 will have to pump

for approximately 15 hours per day instead ay'

By spreading out the run times of the well me

r".ou"ry timã for the well between runs. W #9

it will inórease the draw down on the aquife the

odds of positive bacteriological samples.

Distribution operator, Nick Tamantini, summarízed the situation of July 2010 when both

wells were in service and produced 270,000 gallons per day. lf we head into this

summer without Well #14 online, Well #9 will have to produce an additional 130,000

gallons per day to make up the difference.

Our last positive sample (Total Coliform present) on Well #9 occurred on 7-6-10 when

we were pulling approximately 15O,OO0 gallons per day. Without Well .#14, we will

increase tire Oaity àämanO to äpproximately 270,000 gallons per day on Well #9. The

likelihood of Well #9 experiencing bad bacteriological samples is highly probaþle.

------------------------------------------------------------- (  139  ) -------------------------------------------------------------



In order to help lessen the new demand we will be placing on Well.#9, severe water

conservation measures and enforcement would be mandatory. lndications have already

shown that Lake Camanche's domestic water use spikes with the slightest signs of

*rir weather. Operator, Nick Tamantini has already had to open the intertie earlier

than usual during bhort, warm spells in April and again in May of this year'

tices go out immediately since ongoing

continue to drag into the summer months.

ty and I would rather be criticized for trying

anche instead of allowing this to drag on to

the point of system failure. Without the reconditioning of Well #14 o¡ the addition of

another reliable source of supply secured ir mediately, Boil Orders from the CDPH Will

most likely be a re4litY.

I also recommend that the Amador Water Agency update the existing "Draft "Water

System Analysis of the Lake Camanche Village Water lmprovement District #7 from

Nôvember ZOOI. This document contains excellent information and would prove

extremely useful in developing future courses of action. This document contains most of

the information that I beliàvJyou are looking for that clearly supports the devastating

impacts to Camanche's water d¡stribution svstem with the loss of Well#14.

Encfosures: Correspondences with CDPH
Amador CountY Grand Jury rePort
AWA Water SYstem AnalYsis, draft

BB/ab
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From:
Sent:
To:
Sublect:

Pat Dunn [pfdunn@dunnenviro.com]
Wednesdá¡ May f 1, 2011 1:52 PM

Gene Mancebo
RE: Well#14 rehaÞ costs

Gene: yes, maintenance efforts llke this are common and we have included the contractor work by Mark Frederick to

get us further down the road

and pump. This wellwas not

efforts are necessary. KZ shu

operational. Our proposal does lnclude planning effort, fi

Pat

From: Gene Mancebo [mallto:gmancebo(Ðamadorwater'org]
S€nt: Wednesday, MaY 11, 2011 11:35 AM

To: 'Pat Dunn'
SublecH F¿t/: Well #14 rehab costs

Dear Pat:

(video, chemical cleaning, redevelopment, and reoperation plan)

e is no guarantee, but it sounded llke odds were ín our tavor. Given

s more than just an analysis of the problem. Can you shed some

light on this for me as staff has a different perception than l'

I am planning to make a grant request to the county and this is a concern that I need to resolve'

Thanks for Your assistance.

SincerelY

Gene
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October 18,2010

Mr. Brandt Cook
Amador Water AgencY

12800 Ridge Road

Sutter Creek CA 956&5

DELTVERED VIA EMAIL

RE: proposal to Investigata Tu¡bidity and Odor Concerns at the Lake Camanche

Village Well14

Dear Mr. Cook:

Þunn Environmental, Inc. (DE) is pleased to present the following proposal to Amador

Water Agency (AWA) to assist with the evaluation of concerns related to turbidity and

odor within the Lake Camanche Village Well No. 14 (Well14). The sequence of events

related to the water quality concems are described below'

Over Labor Day weekend complaints were received regarding odors and turbidity of

water supplied to ctrstomers in the Lake Camanche area. Troubleshooting by AWA

p.r**raìdentified water quality concerns within Well 14. The well was taken off line

to resolve concerns. DE personnel met with AwA personnel on septetnber L5 and 16,

201O field parameter were collected as follows pH was 7.53, specific conductance was

160 ¡rmhosTcm and turbidity ranged from 5.90 lo L6.26NTU. Static wats level was

6,4.5ô feet below Top of Sounding Tube (TOS). At this time no odors were detected.

Water quatity sampling completed by AWA showed no coliJorut bacteria presence in

the discha¡ge from Well 14. TSS was elevate4 other wate¡ quality parameters were

within historically obsen¡ed within range.

The well was not operated for the period from September 15 through OCober 7,2010

other t¡an 30 minute per day cycling. The well was fitted with a dump (water to waste)

valve and initially discharge after well startup. The dump time was initia[y set to 10

minutes and was later reduced to 5 minutes. Initially discharge was burbid with a

gradual decrease to a clear discharge, no odor concems were noted. Well 14 was then

ftacea back in service on october 7,2010 around 12 -noon. The pump rate was reduced

tom ¡æ gpm to 200 gpm in an effort to reduce bwbidity. Based on SCADA records the
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Mr. Brandt Cook

October 18,2010

Page2of 5

well started at approximately 5pm on October 7,2010 and operated untü L1 pm. The

SCADA transducer shows during this time, the water column above the transducer was

reduced to minimum of.728.97 feet. Based on measurements by DE, the pumping water

meas1¡¡ement equates to depth to waÊer from TOS of L02.30 feet during pumping. The

well rycled on at Sam on October 8,2OLO and operated until Sam that morning. At that

time, complaints regarding turbidity *d odor were received again, and Well 14 was

turned off. The well remained off until Octob er 12,201,0 when the well was tumed on

the initial discharge had a dark black color and a foul odor. The odor dissipated with

continued well operaiion; however, the turbidity remained elevated.

DE persorutel completed a follow up site visit on October 75,2010 to conduct additional

water quality sampling. The well pump contractor was also present to evaluate the site

for potential scope and access. A review of historical water quality for Well L4 shows

elevated concentration of iron as high as 2,420 lrglT- reported in 2008. The Hetrotroph

Plate Count (HPC) which indicates potential microbial growth was also elevated.

Well 14 was completed during Spring of 20A7. DE provided oversight during testhole

drilling, well construction and well deveiopment only. A conductor casing was placed

to 58.83 feet below ground surface þgs), conductor casing was12'375 inch x 0.188 ind:t

wall carbon steel casing. Well casing consisted of an I inch x 0.L88 inch carbon steel

blank casing to 149 feet bgs. Well screen consisted of Johnson Standard Agri I inch

diameter continuous wire wrap screen. Screen slot size was 0.050 inch' Gravel pack

consisted of SRI #8 sand. Well screen extended from 1.49 to 249 feet bgs, with a 10 foot

sump extending to 259 feet bgs. Gravel pack extended from L23 to 268 feet bgs. A

bentonite seal was placed from the top of gravel pack to 25 feet bgs. The well was

developed using ak developmenË and the final field parameters were pHwas7.87,

specific conductance was 151 ¡-rmhos/cm, burbidity was 2.87 NTU. Development rate

was 300 to 400 gallons per minute (gpm). To our knowledge no came(a work has been

completed. Pump tests were not complete by DE to assess how lhe well responds to

extended periods of pumping and potential aquifer boundary conditions.

Based on our existing knowledge of the well and immediate areo it aPPears that the

hubidity concerns are likely related to differential settlement of lhe gravel pack. Odor

issues may be related to conbinued sporadic operation of the well, iron bacteria growth,

microbial fouling or the presence of contamination near the subsurfaie aquifer

boundary 'We feel confident that redevelopment and a new pump setting depth,

opposite si¿çiificant sands, will improve water quality conditióhs signifiêantly' DE has

d.eveloped a scope ôf services to attempl to address lhese issues.
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Mr. Brandt Cook

October L8,20t0
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SCOPE OF SERVICES

Task 1- Additional Data Compilation and Review

Und.er this task DE wilt complete additional review of existing data for Well L4. DE will

request additional historic and new water quality data for Well 14. DE will review

recent and historic SCADA informaLion to assess possible trends in well usage and

lyater level information. The additional observations and water quaiity sample

collection efforts on october 15,201A were under this task.

Task 2 -Remove Well PumP

DE will retain a well pump contractor (or AWA directly) to complete work efforts

related. well investigation aciivities. DE recommends that the pump column and pump

are removed. from the well. The pump contractor will coordinate with AWA to

disconnect electrical cables and discharge pipes from the well' The estimated cost

assumes that AWA will disconnect all elecbical and piping connections from the well.

The pump column and. pump willbe laid out on the ground. Ground will be covered

wittr-plastic sheeting or tarp to prevent contamination of pump andpump column'

Task 3 - Complete Down Hole Camera Survey

A down hole camera sluvey of the well will be performed once the pump has been

removed. The camera sufvey will be used to examine ilre down hole integrity of the

well casing, and. assist in identify possible areas of well casing degradation or microbial

growth.

Once the down hole camera flfvey is provided in video format, DE will refine

recommendations presented in this scope of services if warranted. Potential acid and

additional chlorination efforts will be considered'

Task 4 - Well Redevelopment and New Pump Setting

Depend.ing on the rezults of Tasks L through 3, DE anticipates that tedevelopment of

the well screen is jusbified. As d.iscussed above turbidity could be rèlated to differential

settlement in the_well gravel pack. Under this task the retained PumP contractor will

red.evelop the well. First the conbactor will remove any accumulated sedimenl from

the bottom of the well. Prior to redevelopment drlorination of the well will be

completed.. The well screen and gravel pack will be redeveioped using air tift,

,*ubbir,g or bailing. Red.evelopment will continue untit dischãrge is clear from debris
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Mr. Brandt Cook
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and fine grained sediment. DE will provide oversight during redevelopment efforts

and collect field measurements of pH, specific conductance, temperature and turbidity,
Redevelopment will be considered complete once field parameters have stabilized for

th¡ee consecutive readings and turbidity go*l of 5 NTU has been achieved.

Approximatety two days are anticipated for redevelopment efforts'

Once well redevelopment is completed the well pump and pump column may be

placed down the well if the casing is in good condition. DE recommends that the pump

intake interval is moved from the current 235 feet level below Top of Casing to 210 feet

below Top of Casing. Geologic formations at the 210 feet interval ate more coarse

grained and will reduce the potential for fine sediment entering the well.

A monitoring well is present approximately 250 feet south of Well 1.4. The security

casing is locked. However limited access to the monitoring well is possible. DE

established this monitoring well is not capped. Efforts should be made to cap the well '

at a minimum and potentially disinfect and redevelop the well if possible. Recent

efforts by DE have been unsuccessful in finding a well log for the referenced monitoring

well. DE proposes additional efforts are completed to gain access to this well, obtain a

well log and secure the well casing. Such efforts will be completed in coordination with
AWA.

Task 5 - Step Test and Long Term Pump Test

Once the well pump is placed down the well and electrical and other connections a¡e re-

established. DE recommends completing a step test to assess well efficienry and long

term pump test to assess aquifer conditions. The step test will consist of four individual

steps of increasing pump rate. Anticipated duration of each step is approximately two

hours. During test water level and flow data will be collected. DE will coordinate with
AWA to utilize the existing well SCADA system to capture flow and water level

informafion. Once the final step is complete the well will be shutoff and allowed to

recover to near pretest static water level.

Once water level has sufficiently recovered DE with assistance from AWA will
complete a long term pump test. Based on DE's review of the file, a long tetm pump

test has been completed for Well 14, Anticipated long term Lest durabion is 24 to 48

hours. During the test frequent measurements of water level and discharge rate will be

collected, The long term pump test wtll assist in identifying'subsurface aquifer

boundary conditions and potential distances from the wellhead. The long term test will
be scheduled to minimize influence from other AVVA wells in the area. DE also
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lvfr. Brandt Cook

October 18,20L0

Page 5 of 5

proposed using the referenced nearby monitoring well and AWA Well 9 as observation

points. DE proposes using a pressufe transducer to collect water level data within the

referenced monitoring well. Water quatity will be collected. at the completion of the

long term test. General mineral, metal and microbiological parameters will be assessed'

Coordination with AWA will help reduce DE's labor effo¡ts.

Task 6 -Reporting

Upon completion of Task 5, DE will compile gathered data into a Technical

Memorandum describing field activities completed and finding related to the

completed activities. Pump tests will be used to assess well capture zones and potential

contaminant pathways. Records of field sampling and laboratory analysis will also be

included to assess the potential impacts to water quality in Well 14.

COMPENSATION

DE proposes to furnish the professional services delineated in the above Scope of

Services for an estimated fee not to be exceeded $1.L,234 for DE and a Ëotal fee of fi22'674

based on labor, direct expenses and subcontractor fees. Please see the attadred Fee

Estimate for details of labor and direct costs. Please note that analytical laboralory costs

are not included in the Fee Estimate.

SCI{EDUIE

Pending AWA's approval of the referenced proposal and site access, DE can mobilize

immediately to complete work related to this very important project. We appreciate the

opportr:nity to serve your consulting needs and look forwa¡d to working with you to

establish this contracl and successful project. Please contact us at (91.6) 941-3850 if you

have questions or require darification. Respectfully submitted,

DUNN ENVIRONMENTAL, Inc.

Pahick F. Dunn, P.G., C.Hg. and Jaco Fourie, P.G.

PFD/,f

ENCLOSURE

Fee Estimate'
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Fee Êsti¡¡ate - LaLe Ca.ma¡¡cbe well No. 1a Turbidity asd odo¡ concems hvestlgalion

Prepared for Anador Water AgelcY

8sv.Éd l0/r8/0

if..¡5e.l.cl¡
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Fee EstinaÞ - Lake Cam¡rdre WelI No. 1A Turbidity ¡¡rd Odor Conce¡¡s Investigation

Prepared for Arnndor Weter AgercY

R€vised r0,/rE¿0
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NOTE: These minutes remain in until approved by Minute Order at the next regular meeting of

the Board of Supervisors. Any packets prepared by County Staff are hereby incorporated into these minutes

by reference as ttrough set forth in full. Any staff report, recommended fi¡ding5, mitigation measures'

cónditions, or recommendations which are referred to by Board members in their decisions which are

contained in the staff reports are part of these minutes by reference only. Any written material, petitions,

or comments received at the hearing also become a part of these minutes by reference.

DATE:
TIME:
LOCATION:

ATTACHMENT ''D"

Amador Counfy Board of SuperYisors
ACTION MINUTES

REGULAR MEETII''{G

Tuesday, August 9,2011
8:30 a.m.
county Administration center, 810 Court street, Jaclson, california

The Board of Supervisors of the County of Amador met at the County Administration

Center, 810 Court Street, Jackson, California, on the above date pursuant to adjournment, and the

following proceedings were had, to wit:

Present on Roll Call:

John Plasse, Chairman (District 1)

Richard M. Forster (District 2)

Theodore F. Novelli (District 3)

Louis D. Boitano, Vice-Chairman (District 4)

Brian Oneto (District 5)

Staff:
Charles T. Iley, County Administrative Offrcer
Martha Shaver, County Counsel

Sheri Robinson, Deputy Clerk of the Board

CLOSED SESSION may be called for labor ne $54957'6), personnel

@rnrnent Code $54957), reat to Governme'nt Code

$54956.8), and/or pending or potential titigation (pursu At 8:30 a'm', the

Board convened into closed session.

F:\WP FILE S\20 I t \0 80 9 I t \bos-O 809 I t 
-FINAL 

MINUTES'docx

------------------------------------------------------------- (  149  ) -------------------------------------------------------------



¡!Q[IS,: Approved pursuant to the following motion.

MWN: It was moved by Supervisor Boitano, seconded by Supervisor Novelli

ana unanirnously carried to adopt a resolution reaflirming Board support for A-TCAA's
Central Sierra Connect project with the removal of the following paragraph.

tWIEREAS, the A-TCAA Centtal Sìefiu Connect proiect wìll
worh 1o uddresc the "dlgìtnl divlde" by wothìng lowotds

providìng low-cost or no-cost personal computers and technologt
trainìng to underserved populatíon groups; ancl'

RTSOLUTION NO. U-098

RESOLUTION REAFT'IRMING SUPPORT OF A.TCAA'S FUNDING APPIJCATION
TO ACCESS AFFORDABLE BROADBAND AND IIIGH SPEED

TELECOMMUNICATION SERVICES IN TIIE CENTRAL SIERRA CONNECT (CSC)

REGION.

Camanche Water System: Discussion and possible action relative to an agreement with

Amador Water Agency regarding possible funding for infrastructure needs.

(Addendum. See page 2)

Mr. Gene Mancebo, Amador Water Agency General Manager, gave a PowerPoint

presentation relative to the subject matter.

Mr. Ch¡is McKeage, Amador Water Agency Field Operations Manager, spoke on the

matter.

Mr. Mancebo zuggested a restricted use account used specifically for Well No. 14 and

fire hydrants brought into service, contingent upon rate-payer approval of a rate increase.

Mr. Mancebo suggested eliminating the S70 one-time assessment fee and implementing a

10% rate increase.

Chairman Plasse stated he would like to see the report from Dunn Environmental.

The following individuals spoke on the matter:

Mr. KenBeny
M¡. Bill Condrashoff
Ms. Vera Ferguson
(correspondence from Ms. Ferguson was read into the record by Mr. Condrashoff)

Ms. Debbie Dunn
Mr. Craig Walling, Camanche Resident
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ACTION: Approved pursuant to the following motion.

MOTION: It was moved by Supervisor Forster, seconded by Supervisor Boitano

and unanimously carried to authorize a grant from the Amador County Water

Development Fund to the Amador Water Agency (AWA) in an amount not to exceed

5150,000.00, to be used for prioritized infrastructure improvements, contingent upon a
voter-approved rate increase and under the auspices of the Administrative Committee.

Prop 40 Update: Discussion and possible action relative to an update by Ms. Tracey

Towner, ACRA Executive Director, relative to the status of ongeing Proposition 40 projects.

ACTION: No action. Postponed to next meeting.

Assembly Bill X129: Discussion and possible action relative to authorizing the

Chairman's signature on a letter of opposition regarding the subject legislation pertaining to

State responsibility areas and fire prevention fees.

Supervisor Novelli and Mr. Jim Rooney, County Assessor, spoke on the matter.

{Ç!ISN: Approved pursuant to the following motion.

NIOTION: It was moved by Supervisor Boitano, seconded by Supervisor Oneto

and unanimously carried to draft a letter of opposition relative to ABX129 to Mr. George

Gentry, Board of Forestry and Fire Protection Executive Officer, copies to Governor

Brown, California State Fire District Association, Senator Feinstein and Assembly iVlember

IIuber.

Motion for Reconsideration: Discussion and possible action relative to potential

amendment to Ordinance 1684 Chapter 2.04.050 of Amador County Code as it relates to the

parameters of reconsidering Motions made by the Board. (continued from July 26,2011)

Ms. Martha Shaver, County Counsel, recommended the following amendments to the

subject ordinance.

gas.Ueen+a*en+ai+ A vote møy be reconsidered on the motion of any member

of the board voting with the majority. Any motion for reconsideration mr*st may

be heard aF not later than the next regular meeting. A motion to reconsider shall

require a majority vote of the members. If the motion is successful, the board

shall immediatety proceed to reconsider the subject matter of the motion. A
motion to reconsider, if lost, shall not be renewed nor shall any subject be a
second time reconsidered within twelve months except by a four-fifths vote of the

F:\WPFÍLES\2O t t\0809 t l\bos-O809 t 1-FINAL MINUTES.docx
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board. (Ord. 1684 2008)

¿!@N: Approved pursuant to the following motion'

@:ItwasmovedbySupervisorForster,secondedbySupervisorNovelli
and carried to schedule the proposed ordinance amendment on the next Board of

Supervisors agenda for adoption and waiving of the reading'

Ayes: Supervisors Plasse, Novelli, Forster and Oneto

Noes: Supervisor Boitano
Abstain: None

CLOSED SESSION may be called for labor negotiations þursuant to Government Code $54957.6), personnel

@rnmentCode$54957),real!statenego1iations/acquisitionsþursuanttoGovernmentCode
$54956.8), and/or pørding or potential litigation (pursuant to Govemmsnt Code $54956.9). At 4:08 p'm', the

Board convened into closed session.

Conference with County Counsel Potential Litigation fGovemment Code

54956.9(b)l: One Claim

¿\1@N: Direction given to Staff.

Conference with Labor Negotiators: Pursuant to Govemment Code Section 54957'6.

County Negotiator: Greg Gillott, Depuff County Counsel, Chuck lley, County

Administrative Officer, Dìane Blanc, Human Resource Director and Diana Doughtie,

IEDA. Employee Organization: All Units

ACTION: Direction given to Staff.

Conference with Property Negotiators: APN 005-020-013-000 (Solar Power, lnc', Bob

Kyle) (tenns and õonditions¡ county Negotiators: _charles T. Ile¡ county

eâministrative Officer a¡d Jon Hopkins, General Services Administration Director

ACTION: Direction given to Staff.

Conference with Properfy Negotiators: APN 030-191-008-000 (Pine Grove

Community Services Olstrici¡ (tenns and conditions) County Negotiators: Charles T.

Iley, Couiy Administrative Ofircer and Jon Hopkins, General Services Administration

Director

10
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At approximately 5:25 p.m. Supervisor Forster left the meeting due to any perceived

conflict of interest issues that may arise as a result of his employment with the

california Department of corrections and Rehabilitation, Department of Juvenile

Justice.

Conference with County Counsel - Existing Litigation fGovenrment Code 54956.9(a)]:

County of Amador v. iatifornia Department of Conections and Rehabilitation, et al;

Superíor Court of the State of California; County of Amador Case No. Iy-CV'7166

ACTION: Direction given to Staff.

Conference with County Counsel- Discussion and possible action Pursuant to

GovernmentCodesectioos+gSl, Public Employee Appointment of the following

position: County Counsel

ACTION: Direction given to Staff.

At approximately 6:1Q p.m. Supervisor oneto left the meeting to avoid any

perceived conflici of inteiest issues due to his family owning properfy adjacent to

ih. p.opor.d Buena Vista Rancheria Casino site. Upon advice in the form of a letter

from the Fair Political Practices Commission (FPPC) informing him that he could

not participate in governmental decisions related to the efforts by the Ione Band of

ivliwoks to take land located near the town of Plymouth into trust for the

construction of a proposed casino, Supervisor Oneto has recused himself from these

matters.

Conference with County Counsel - Existing Litigation [Government Code 54956.9(a)]:

County of Amador v. Kenneth L. Salazar, Secretary of the Interior; et aL In the United

states court of Appeals for the District of columbia, case No. 10-5240

¿\1[[QN: Update given.

County of Amador v. Department of the Interior, et al; United States District

Eastern District of California, Case No. 2:07-CV-00527-LKK-EFB

ACTION: UPdate given.

Coud

n
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county of Amador, Appeal of Issuance, of NPDES Perrnit No', cA 0049675; U'S'

Environmental Protectióà Ag.o"y, Environmental Appeals Board, Appeal No' NPDES

10-06

¡!@s,: UPdate given.

conference with county counsel Potential Litigation [Government code

54956.9(b)l: Buena vista Rancheria [Government code 54956.9 (b)]

ACTION: UPdate given.

REGULAR SESSION: At 6:20 p.m., the Board reconvened into regular session' chairman

@rementioìedissueswerereyiewedinclosedsession:

ADJOURNMENT:UntilTuesday,August23,20ll,at8:30a'm'
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AMADOR COUNTY
BOARD OF SUPERVISORS

CONSENT AGENDA

Aucust 9,2011'

NOTE: Items listed on the consent agenda are considered routine and may be enacted by one motion' Any item may be

removed for discussion anO polssiUte action, and made a part of the regular agenda at the request of a Board mernber(s)'

t.

c.

BTJDGET MATTERS

TAX MATTERS

None

None2.

J.

B.

4.

B.
Lot#36.
General Services Administration:
Lease by and between Renee Henault

F:\WPFILESVO I l\0809 I t\bos-0809 I l-FINAL ùüNUTES'docx

RESOLUTIONS

Auditor/Controller (11-095 & 11-09Q: Approval of two (2) resolutions re-lative to

adopting aOne Percànt Q%ù Tax Rate per Government Code Section 29100for 20ll'
201^2 Property Tax Rates; and a resolution adopting a Point Zero One Six Percent

(.016%0) Ìax h.ate per Govemment Code Section 29100 for the School Bond Tax Rate'

Health Services Department (11-09Ð: Approval of a resolution approving an

agreement with the State of Câtitornia Departno.ent of Forestry and Fire Protection

relative to the Mt. Zion Lease #L-0868.

Environmental Health (11-099): Approval of a resolution endorsing findings of the

Land use committee regarding an existing septic tank (APN 032-030-016)'

AGREEMENTS

General Serryices Administration: Approval of an Assignment and Assumption of

Lease by and between Marvin H. Price and Kittie Baker and Chuck Laughlin for Aþort

Approval of an Assignment and Assumption of
and. Marvin H. Price, Kittie Baker and Derrick

Aubuchon for AirPort Lot#204.
General services Administration: Approval of a Lease Agreement with california

shock Trauma Air Rescue (CALSTAR) to lease off,rce #4 at Westover Field.

Sheriffs Office: Approial of an agreement between the Amador County Sheriff s

Office and retired Sacramento County Sheriffls Ofüce Homicide Investigations

Supervisor Harry Machon.
Sheriffs Office: Approval of a Patrol Agreement be[ween the Sheriffls Office and the

East Bay Municipal uiilities District (EBMUD) for hscal year20ll-2016'

C.

D.

E.

t3
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). ORDINANCES

l7ll): Approval of adopting an Ordinance

ounty Code relative to delinquent tax collection'

da to be voted on separately' See page 3)

A.

C.

Juvenile Justice commission: Approval of the re-appointment of Mr' Butch wagner to

the subject commission fot a four (4) year term'

Commission on Agingi Ápprouuìófin" re-appointment of Ms' Marj Stuart to the

subject Corrmission for a three (3) year term'

Commission on a,g¡n!' Áppr"ìíf ättn" re-appointment of Ms' Ursula Tocher to the

subject Commission for a three (3) year term'

Commission on egin!, ùp.*;iof the re-appointment of Ms. Susan Tigner to the

subject Commission for a three (3) year term'

MISCELLANEOUS

General senices Administration: Approval to reject RFB 10-22 and award Bid I l-02

to california custom Trailers & powei sports, Elk Grove, cA for utility Tenain

Vehicle fortlre Sheritrs Offrce.

Ilealth Services: Apñ;"i;f annual renewal of the Federal Title X Family Planning

Program for calendar Year 2012.

United States forert'sewice: Approval of Chairman's sigmtutE on a letterto Randy

Moore, Regional Forester, Pacific Southwest Region'

D.

7.

A.

B.

C

REFERRALS None

9.

A. Letter dated Jury 25,2Or nicipal utility District (EBTVILJD) relative to

EBMUD's Urban Water 010'

Letter dated July 19,2lll ùom California State Fish and Game Commission regarding

notice of proposed ,"gr.tu,ory action relative to sections 163 and 164, Title 14' california

State Fish and Game Commission regarding

e to Amending Subsections 551(9), [f) and

Section 704, Title 14, California Code of

rorAlcoholicBeverageLdJuly25,2o|lforWineTreeFarm,
467 HighwaY 49, Amador 5644'

Applicatíon for Alcoholii Bereruge License July 28, 201I for Yorba Wines, located

uii¿sss Shake Ridge Road, Sutter Creek, CA 95685'

B.

C.

D

E
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F. Application for Alcoholic Beverage License dated July 28, 2011 for Renwood Winery'

tocãte¿ at 4581 Buena Vista Road, Suite B, Ione, CA 95640'

Àpptlcation for Alcoholic Beverarge License dated July 29, 2Ol1 for J' Foster Mitchell'

locæed at 10851Shenandoah Road, Plynrouth, CA 95669'

Auditor,s check register dated July 18, 20l1totaling s 537,466.18.

Auditor's check r.[ist.r dated July 22,2011 totaling 5237,691.18.

Memorandum from the Environmental Hea th Depártment dated AugUst 2,2011 relative

to a recap of activity totaling S5,619.00.

Ápptcation for Atåohotic Éeverage License dated August 2,2011 for the Buena Vista

d;-ri"g Authority, located at 465ò- Coal Mine Road, Ione, CA 95640 (File # 487638) and

the Department has recommended approval of applicatio,n with conditions' submit

..qo.rt for a hearing *itft O.puttmentis Hearing and Legat Unit no later than August 23'

2011.

G.

H.
I.
J,

K.

CHAIRMAN, Board of SuPervisors

ATTEST:

JENNIFER BURNS, Clerk of the

Board of Supewisors of Amador Cotrnty,

California

DeputY
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: At 9:00 a.m., the Board reconvened into regular session. chairman

lowing issues were revieled in closed session:

Conference with Property Negotiators: APN 044-010-l l6-000 (Commercial Hangars

3, 5 and 6) (terms ånd con¿itions) County Negotiators: Charles T. Iley, County

Administrative Offrcer and Jon Hopkins, General Services Administration Director,

{ÇIIS,: Direction given to staff'

Conference with County Counsel - Existing Litigation [Government Code 54956.9(a)]:

Aletha Rabb-Collins Trust, Superior Court of California, County of San Joaquin; Case

No. PR78864

A9I[9I[: Direction given to staff'

Confidential Minutes: Review and approval of the confidential minutes of July 26,

201l.

ACTION: Approved pursuant to the following motion'

!4gIIflN,'ItwasmovedbySupervisorForster,secondedbySupervisoroneto
and unanimously carried to approve the conlidential minutes of July 2ó,2011 with

minor corrections.

PLEDGE OF ALLEGIANCE: Chairman Plasse led the Board and the public nthe Pledge of

Allegiance

aGENB: Approval of agenda for this date; any and all off-agenda items must be approved by

iñõ-ur¿ (pursuant to $54954.2 of the Government Code')

Chairman plasse stated the following item will be added to the Regular Agenda.

Camanche Water System: Discussion and possible action relative to an agreement with

Amador Water Agency r.guiding possible fi.rnding for infrastructure needs.

(Addendum. See Page 8)

AÇIJQN: Approved pursuant to the following.motion'

MqIIqN:ItwasmovedbySupervisorBoitano,secondedbySupervisorNoyelli
and unanirnously carried to approve the Regular Agenda as amended.
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tion to be taken.
risdiction of the

Amador County Board of Supervisors; however, may be referred

to staff and/or Committee for a report and recommendation for possible action at a subsequent

Board meeting. Please note - there is a three (3) minute limit per topic.

Ms. Sharon cassella, strings Italian café, Jackson, cA: Ms. Cassella, owner of

Strings, the Amador County Planning

remove she has Permission from the

sign. S low her to keeP the sign in Pl

with a series of photographs of other signs around the County'

It was the consensus of the Board to direct Staff to place the matter on the next regularly

scheduled Land Use Committee agenda-

Ms. Gillian Murphy, Northeastern California Small Business Development Center-

San Joaquin Delta Côffegu (SBDC) Director: Ms. Murphy provided the Board with

informational brochures relative to the upcoming Free Technology Traininss !1m California

Resources and Training (CARAT) and Caiifomia-Emerging Technology Fund (CETF) hosted by

their Statewide Collaborative Partners-

Supervisor Novelli: Sergeant First Class, Jeff Stanfield (Amador County Maintenance

Worker II), has returned safely ñome from a year-long deployment to lraq' The Board thanked

him for his service and welcomed him home.

Items listed on the consent agenda (see attached) are considered routine

ne motion. Any item may be removed for discussion and made a part of

the regular agenda at the request of a Board member(s)'

Supervisor Oneto requested the following item be pulled from the Consent Agenda to be

voted on seParatelY.

Treasurer/Tax Collector: Approval of adopting an Ordinance Amending Chapter 3'32

of the Amador County Code relative to delinquent tax collection.

(Moved to Regular Agenda. See page 14)

ACTION:Approvedpursuanttothefollowingmotion.

-
MgTJglN':ItwasmovedbySupervisorBoitan^o,secondedbySupervisorNovelli

and carried to adopt an ordinan.. n-*odiog Chapter 3'32 of the Amador County Code

relative to delinquent tax collection.
Ayes: Supervisors Plasse, Novelli, Boitano and Forster
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Noes: SuPervisor Oneto
Abstain: None

ORDINANCE NO. 1711-

ordinance amending chapter 3.32 of the Amador county code

SECTION I. Section 3.32.10 of chapter 3.32,"DF,LINQUENT TAX COLLECTION"' of

the Amador county code, is hereby amended to read as follows:

,,section 3.32.010. Installment Payments-Fee. Pursuant to the

authority of Revenue and Taxation code section 4217 and

Government code section 54985 et seq., a fee of eighty dollars

(Sg0.00) is established to initiate the payment of delinquent taxes in

installments (Five-Pay Plan) to the county Tax Collector. "

Chairman plasse stated the following item was given gtammatical alterations. No

substantive changes were made'

United States Forest Service: Approval of Chairman's signature on a letter to Randy

Moore, Regional Forester, Pacific Southwest Region'

¿!@|[: Approved pursuant to the following motion'

WIISN: It was moved by Supervisor Boitano, seconded by Supervisor Forster

nnd ooooi-oorly carried to approve the consent Agenda as amended.

REGULAR AGENDA:

Anador County Business Council: Discussion and possible action relative to funding

for economic development opportunities in the County'

The following individuals spoke on the matter'

Ms. A¡ne Platt, Sutter Amador Hospital, Amador County Business Council

IvIr. Paul Molinelli, Jr., AÇES Wastè Services, Amador county Business council

Mr. Jim Conklin, Amador County Business Council

rvfr. Ron Mittelbrun, Amador Economic Development corporation

Mr. Bill Condrashoff
Ms. Kay Reynolds
Ms. Debbie DunrL Upcountry Resident

Mr. KenBerry
Mr. Jon Hopkins, Amador county General Services Administration Director

F:\WPFILESVO I l\0809 t t\bos-0809 t t-FINAL MINUTES'docx

------------------------------------------------------------- (  160  ) -------------------------------------------------------------



It was noted that $15,000.00 is currently allocated to economic development in the

Counby's budget.

¡!@: Direction given pursuant to the following motion'

MOTION: It was moved by Supervisor Boitano, seconded by Supervisor Novelli

uod oouni-oosly carried to table this matter for two weeks to give the two agencies

(Amador Economic Development Corporation and Amador County Business Council) time

to coordinate their efforts and/or consider a possible merger.

**10:30 A.M.**

PRESENTATIONS:

Eagle Scout Project: Discussion and possible action relative to a presentation by Eagle

Scout Andiew Mees relaiive to a project to add a picnic area to Pioneer Park'

Ms. Tracey Towner, Amador Cotrnty Recreation Agency Director, introduced Eagle

Scout Andrew Mees.

Mr. Mees spoke about his proposed project in Pioneer Park'

ACTION: Presentation onlY.

General Services Administration: Discussion and possible action relative to final

execution of contract between Durango Railroad Historical Society and Amador County.

Mr. Jon Hopkins, General Services Administration Director, spoke on the matter.

ACTION: Approved pursuant to the following motion'

MOTION: It was moved by Supervisor Forste¡, seconded by Supervisor Boitano

and unanimously carried to approve authorizing the Chairman to execute the Agreement

to Convey personal property-and Bill of Sale and instruct Mr. Ilopkins to remind Mr.

Niederauer of the Durango naitroad llistorical Society of their obligation to make an effort

to acquire artifacts from-the mining industry that may have been associated with Amador

CountY.
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\ililliamson Act-Gap Fund, LLC: Discussion and possible action relative to a proposed

parcel Map resulting in two parcels each 40 acres in size (contract No' 340); located south of

Fiddletown Road on the west side of Silver oak Lane approximately one mile east of the

Plymouth City Limits (APN 015-040-037-000)'

Ms. Heather Anderson, Planner, reviewed her Staff Report, as included in the Boa¡d

Packet.

ACTION: Approved pursuant to the following motion'

@:ItwasmovedbySupervisorForster,secondedbySupervisorBoitano
and unanimously carried to take the recommendation of the Agricultural Advisory

committee and find the proposed Parcel Map will meet the requirements of county code

Section 19.24.036 D.4 in that there are sufficient agricultural improvements to meet the

income requirements and the vineyard is a unique characteristic of an agricultural

industry. aoaitionauy, approval oi tn. proposed Parcel Map shall be subject to the

following conditions, in ãraer to maintain the agricultural integrity of each parcel:

r A new contract being entered into for each resulting parcel, with legal

descriptions accurately reflecting the boundaries of the contracts.

r An easement for the shared agricultural well, unless a well is drilled on

Proposed Parcel One (northern most parcel);

o An easement for reciprocal access, as necessary; and

o An agreement for fence maintenance'

Minutes: Discussion and possible action relative to approval of the July 26,2011'

l!@[: Approved pursuant to the following motion'

MOTION: It was moved by supervisor Forster,-seconded by supervisor Novelli

and unanimously carried to approve the Minutes of July 26,2011with corrections'

Unilied program Electronic Reporting Transition Plan: Discussion and possible

action relative to aiprovat of the subjeót phn and authorization to proceed with the grant

application and agreement'

lvfr. Mike Israel, Environmental Health Director

lvlr. Robert Fourt, Environmental Health Specialist Itr

ACTION: Approved pursuant to the following motion'

M@,:ItwasmoyedbySupervisorBoitano,secondedbySupervisoroneto
and un-animously carried to approve the revised Transition Plan and authorize grant

application and agreement.
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Secure Rural Schools and Community Self Determination Act: Discussion and

possible action relative to allocations from the Secure Rural Schools and Community Self

Determination Act.

ivfr. John Hofinann advised the Board they must allocate an estimated S381,339.00 by

September 30,2011. The monies will be received by the County in January, 2012 under the

Seiure Rural Schools ancl Community Self-Determination Act and the funds need to be divided

between Title I, II and IIL lvIr. Hoûnann also advised the Board they must develop a proposal

for expending any funding allocated to Title III and provide a 45-day public comment period.

He then reviewed the background and uses for Title I and Title II.

Undersheriff Jim Wegner gave a brief history of previous allocations to the Sheriff s

Offrce. He stated the funding is provided at the discretion of the Board for Search & Rescue

efforts and other .-".g.o.y ,.*i..r on National Forest System lands. He reiterated to the

Board that the monies do not go into the SherifPs Office budget; they are used to reimburse the

General Fund only.

Ms. Kathy Koos-Breazeal, Amador Fire Safe Council Executive Director, presented the

Board with a 2010 Title III Demonstration Garden Proposal and requested advance funds in the

amount of $8,000.00 for the project.

ACTION: Approved pursuant to the following motion'

MOTION: It was moved by Supervisor Oneto, seconded by Supervisor Boitano

and carried to allocate Secure Rural Schools and Community Self Determination Act funds

as follows:
Ayes: Supervisors Plasse, Boitano, Oneto and Novelli

Noes: SuPervisor Forster

o 85o/o to Title I
, 8o/o to Title tr
c 7o/o to Title trI Sheriffs Office Search and Rescue

. Amador-Tuolumne Community Action Agency (A-TCAA): Discussion and possible

action relative to adoption of a Resolution reaffirming Board support for A-TCAA's Central

Sierra Connect projeci and affirms Board endorsement to apply for CPUC funding to facilitate

the spread of 
'broadband 

service to its community as well as continue its membership

participation and remain involved in the project'

Ms. Shelly Hance, Amador-Tuolumne Cornmunity Action Agency Executive Director,

spoke on the matter.
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Amador County Board of Supervisors
ACTION MINUTES

REGULAR MEETII.IG

DATE: TuesdaY, August 23,2011
TIME: 8:30 a.m.

LOCATION: County Administration Center, 810 Court Street, Jackson, California

The Board of Supervisors of the County of Amador met at the Counly Administration

Center, 810 Court Street, Jackson, Califonaia, on the above date pursuant to adjoumment, and the

following proceedings were had, to wit:

Present on Roll Call:

John Plasse, Chairman, District 1

Richard M. Forster, Supervisor, District 2

Theodore F. Novelli, Supervisor, District 3

Louis D. Boitano, Vice-Chairman, District 4

Brian Oneto, SuPervisor, District 5

Staff:
Charles T. Iley, County Administrative Officer
Martha Shaver, CountY Counsel

Greg Gillott, DePutY CountY Counsel

Sheri Robinson, Deputy Board Clerk III

CLOSED SESSION may be called for labor negotiations þursuant to Government Code $54957'6), personnel

@rnmentCode$54957),realestatenegotiationdacquisitions(pursuanttoGovernmentCode
$54956.8), and/or pending or potential litigation (pursuant to Government Code $54956.9). At 8:30 a.m., the

Board convened into closed session.
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: At 9:00 a.m., the Board reconvened into regular session. chairman

lowing issues were reviewed in closed session:

Conference with County Counsel - Potential Litigation [Government Code 54956'9(Ð

(c)l: Request to File Late Claim of David Reyes

A$IIS,: Permission to file a late claim denied'

Conference with County Counsel - Potential Litigation [Government Code 54956.9(Ð

(c)l: One Claim

ACIIS,: Direction given to Staff'

Conference with County Counsel - Potential Litigation [Government Code 54956'9(Ð

(c)l: One Claim

ACTION: UPdate given to Statf'

Conlidential Minutes: Review and approval of the confidential minutes of August 9,

201 I and August Ð 16, 20ll-

$1[IIS,: IVlinutes aPProved.

PLEDGE OF ALLEGIANCE: Chairman Plasse ted the Board and the public nthe Pledge of

Allegiance

AGENDA: Approval of agenda for this date; any and all off-agenda items must be approved by

ttt" g*.d (pwsuant to $54954.2 of the Government Code')

Chairman plasse stated the following item will be pulled from the agenda at the

request of the DePartment Head.

Dtstrict Attorlry's Ofllcc: Discussion and possible action relative to a request to hire a

contract Deputy District Attorney to prosecute specialized cases as assigned'

(Pulled. See page Q

chairman Plasse moved Item 13 (camanche water system) to ltem 68 (After

Amador Water Agency) on the regular agenda'
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¡!@N: Approved pursuant to the following motion'

WEN: It was moved by Supervisor Boitano, seconded by Supervisor Novelli

anO unanimously carried to approve the Regular Agenda as amended.

Discussion items only, no action to be taken'

on any subject within the jurisdiction of the

Amador County Board of Supervisors; however, any matter that requires action may be referred

to staff and/or Cornmittee foi a report and recommendation for possible action at a subsequent

Board meeting. Please note - there is a th¡ee (3) minute limit per topic.

Mr. John Queirolo / Amador Cannonball Train: Mr. Queirolo spoke in support of

leaving the train in Amador County. He stated if the County would leave the train he would

donate $5,000.00, mining equipment and would rent the site at the County Museum for S500.00

per year. Mr. Queirolo then told the Board he would see them in Court.

Ms. Dianne Bennett / Amador Cannonball Train: Spoke in support of leaving the

train in Amador County. She then served each Board member a Summons to Appear in Court.

Mr. Bill Condrashoff / Order of Agenda ltems: Requested moving ltem 13 on the

agenda due to the presence of water agency emptoyees.

Mr. Jack Magee / Small Business: Mr. Magee gave a brief history of his experience

with the County nuilding Department while building his house in Pioneer' He stated he is

concemed about small bu-sinesses not being able to survive due to the strict regulations required

by the county, cities and state.

Ms. Rhonda Pope / Buena Vista Rancheria Chairwoman: Ms. Pope spoke about the

following matters.

by the Board apPnoved)

Chairman Plasse advised Ms' Pope her time was up.

Ms. Pope refrrsed to steP down.

Ãt9:26 a.m. Chairman Plasse adjourned the meeting'

^t 
g27 a.m. Chairman Plasse reconvened and continued
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Supervisor Novelli / District III: Supervisor Novelli reported on the following matters.

communitY volunteers)

Monday - Friday thru Septunbet 26,20II)

in place for manY Years)

CONSENT AGENDA: Items listed onthe consent agenda (see attached) are considered routine

@nemotion.Anyitemmayberemovedfordiscussionandmadeapartof
the regular agenda at the request of a Board member(s)'

¿!@,N: Approved pursuant to the following motion'

MOTION: It was moved by Superrisor Oneto, seconded by Superrisor Novelli

and unanimously carried to approve the Consent Agenda as presented.

REGULAR AGEITÍDA:

Amador Water Agency: Discussion and possible action relative to a request by the

subject Agency requesting a time extension to the $900,000.00 Water Development Fund loan

consisteniwith th; USDÃ requirements for meeting the Letter of Conditions for the Gravity

Supply Line Project.

Mr. Gene Mancebo, Amador Water Agency General Manager, requested a second

amendment to the agreement between the Water Agency and County dated May 13, 2010, to

provide an extension of the maturity date for the Gravity Supply Line Project loan from the

Water Development Fund to be consistent with the revised date from the United States

Department of Agriculture (USDA) for satisffing the letter of conditions (September 30,2012)'

Mr. Mancebo stated this project is critical for the water supply of customers in the central

portion of Amador County. It replaces an existing aged pump system with a g_ravity system

which greatly improves reiiubility, eliminates power costs for pumping, improves fire protection,

improvãs water quality and reduces operation and maintenance costs. Mr. Mancebo stated

Amador Water Agency (AWA) has more than $5 million in grant funds allocated towards this

project from USDA. In order to meet the USDA letter of conditions, the Water Agency must

ãstáUtistr revenue streams that satisff funding requirements established by the USDA.

IvIr. Nlancebo advised the Board that once the project moves forward, the initial grant

funds would be utilized to repay the $900,000.00 loan from the County and also stated that the

Agency has made u pu1 .n[ on the accrued interest and plans to continue to pay the interest

until such time as the loan is paid in full.
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Once everything has been approved on construction, the Agency would then be allowed

to make draws on the ,ioo"y. The ïlrst draw would be for expenses paid-out to date which is in

excess of a million dollars. From the ftrst draw, the Agency would acquire adequate funds and it

would be the Agency's intent to make the frst repayment to the County at $900,000.00'

The following individuals spoke on the matter:

Mr. Bill Condrashoff
Ms. Debbie Dunn

Mr. Joel Lesch
ivlr. David Evitt

A@: Approved pursuant to the following motion'

MOTION: It was moved by supervisor Forster, seconded by supervisor Novelli

and unanimously carried to grant an extension to the Amador'Water Agency's (AWA)

s900,000.00 water Developnient Fund loan to september 30, 2012; the subject loan

extension is consistent .roitn tn. United States Department of Agriculture (USDA)

requirements of the Letter of conditions for the Gravity supply Line Project; insert

tanguage into the contract extension requiring A'wA's repayment to the county of Amador

Water bevelopment Fund be senior to any other obligations AWA may have which are not

immediate; AWA shall repay the County of Amador from their initial draws as soon as

reasonabþ possible withoul impeding the process of the project; annuaf-interest payments

are due to the County of Ama-dor Uy ,fune 30,2012 at two percent (2o/o) or the County

pooled rate, whichever is greater, compounded annually from the date of disbursement

until the S900,000.00 loan is repaid in full.

Camanche Water System: Discussion and possible action ¡elative to reconsideration of

the motion of the Board on August g, 2}ll as it relãtes to clarification of certain parameters of

the agreement with Amador Water Agency regarding possible funding for infrastructure needs'

Supervisor Novelli stated he was concerned with the motion the Board made on August

g,Z0l1 reiative to this matter. He suggested revisiting the topic and amending the motion'

ACTIoN#1:Approvedpursuanttothefollowingmotion.

MOTION #l: It was moved by Supervisor Boitano, seconded by Supervisor

Novelli and unanimously carried to reconsider the August 9, 20ll motion relative to

providing the funding for the Camanche Water system'
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Mr. Gene Mancebo, Amador Water Agency General Manager, reviewed the following

infrastructure needs as listed by priority.

Mr. Mancebo stated his goal is to work with the Administrative Committee, submit

invoices once the rate increase is in place, and repair and replace the above-mentioned

infrastructure.

The following members of the public spoke on the matter.

Ms. Vera Ferguson, Camanche resident

Mr. Mike Krisman, ratepayer
Ms. Debbie Dunn, Pine Grove resident

Mr. Bill Condrashoff
Mr. David Evitt

AÇ@N: Approved pursuant to the following motion.

WIIS,: It was moved by Supervisor Novelli, seconded by Supervisor Forster

and unanimously carried to provide Amador Water Agency (AWA) with a grant not to

crcccd 51501000.00 for th¡ Agency's Camenchc water system to be used solely for the Well

14 rehabilitation and other Camanche water facility infrastructure improvements as

prioritized by the Amador Water Agency and reviewed by the County Administrative
bommittee and approved by the Amador County Board of Supenisors; the grant funds

will be provided ònty after Amador County approves the invoices rellecting the costs of

such infrastructure improvements; the funds will be made available only if an agency

water rate increase effecting the Camanche water system for the purpose of substantially

curing the current operational deticit of the system is adopted and provided further that

such iunds must be expended for such infrastructure improvements within two (2) years

from todry's tctlon by the Amador County Board of Supervisors; if the conditions for

awarding ihe grant are not met within two (2) years, the grant lapses and the funds will be

returned to the Amador County Water Development Fund.

(Pulled. See page 2)
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**12:05 P.M.**

PUBLIC I{EARINGS

Z¡lç-Z¡l¡Adopted Budget: Discussion and possible action relative to a public hearing

to consider adoption ofihe 20ll-2012 Fiscal Year Adopted Budget.

lvl¡. Chuck lley, County Administrative Officer, addressed the Board with the proposed

changes to the Recor¡lended 
-Budget. 

He stated the budget was based on a presumed 36-hour

work week and since the budget war¡ approved has been unable to resolve the 36-hour work week

issue with the General unit. The General unit is currently at a 4o-hour work week' He also

stated the budget reflects the 17 layoffs that were previously approved by the Board'

Discussion ensued and. Mr. Iley asked the Board for authorization to work with the

Administrative Committee to transfer any savings back into Contingencies. Mr. Iley explained

that the Contingency Fund has been drawn dówn to below the target point the Board had

previously set.

Chairman plasse stated the Contingency Fund is for unforeseen ci¡cumstances that the

County has no control over.

Supervisor Forster referred to the catastrophic slope failure at the Tuolumne County

Landfill which cost the county $8 million'

Chairman plasse stated the contingencies are typically 3% of the General Fund portion of

the county,s budget which usually ,"r.rltt in $900,000 - $1 million on a year-to-year basis' At

this time, iep"nAiog on the General Unit work week, the contingencies have been drawn down to

the following:

It was the consensus of the Board to authorize Mr. Iley to work with the Administrative

Cornmittee.

Ms.BeckyPodesta,AssistantAuditoçaddressedtheBoard'

ACTION #1:

MOTION #1:

Boitano and unanimouslY

Public Ilearing closed pursuant to the following motion'

It was moved by supervisor Novelli, seconded by supervisor

carried to close the public hearing.
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MoTIoN#2:ItÌvasmovedbySupervisorSoitano,secondedbySupenisor
Oneto and unaniñously carried to approve ine ZOtf'2012 Fiscal Year Budget and

authorize the couJy Àdministrative ofti-cer to work with the Administrative committee

to deposit any salary savings back into the Contingency Fund'

ent Agency: Discussìon and possible action relative to an update

by st aring heldät the Central Valley Regional Wa!eL Quality Control

Boar Discharge Requirements for the Closed Buena Vista Landfill.

Mr. Jim McHargue, So August 5' 20ll

meeting of the Central Va[ey ated the revised

Waste Discharge Requirements - 
pproved' N/lr'

McHargue talkãd about the process in regulatory closure of the landfill'

The following individual spoke on the matter:

Approved pursuant to the following motion'

Ms. Rhonda Pope

¡!1ff!1$,: None. Presentation onlY.

CommunityDevelopmentAgency:Discussion-andpossibleactionrelativetooptions
for resolution regarding pubùc sewer connection at 2800 Curran Road'

Mr. Aaron Brusatori, community Development Directoç gave a brief history on the

matter and made the following recommendations to the Board:

Water Program-

CountY bY the homeowner'

connection of the home to the public sewer system'

contractor for costs attributable to the installation of the sewer line for up to

s11,000.00.

Mr. Brusatori stated LNC Excavating & Construction gave an $11,000'00 proposal to

Amador Water AgencY.

Mr. Greg Gillott, Amador County Deputy County Counsel, gave a brief history of the

Safe Drinking Water Program.
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Mr. Gene Mancebo, Amador Water Agency General Manager, stated his agency is

willing to contribute $3,500.00 towards the connection of 2800 curran Road to public sewer'

¡!@|[: Approved pursuant to the following motion'

W,N: It was moved by Supervisor Forste¡, seconded by Supervisor Oneto

uod .urri.d to *rify eligibility of the homeowner for assistance through the safe Drinking

Water program, reyiew"and opp.oo. a Release of Liability and indemnification of Amador

county by the homeowner, commit a maximum of s7,500.00 from the safe Drinking water

Program toward the connection of the home to the public sewer system, authorize the

Cou-nty Administrative Officer to reimburse the homeowner for paid invoice,s or directly

pay the contractor for costs attributable to the installation of the sewer line up to a

maximum of $11.'000.00.
AYES: Supervisors John Plasse, Richard lvl. Forster and Brian oneto

NOES: Supervisors Theodore F. Novelli and Louis D. Boitano

ABSENT: None

Letter of Opposition: Discussion and possible actio¡ relative to correspondence received

from the US Departåent of the Interior, Bureau of Land Management (BLM) and consideration

of approval of ã lefter to be sent to various government agencies, legislators and Congress

oppó;mg any new designations of wilderness lanc s in Amador County.

Chairman plasse spoke about US Department of the Interior Secretary Ken Salazar and

his recommendation to Cùgress for new wilãerness designations without first contacting county

ofEcials, as is his mandate-under BLM governing rules Federal Land Policy and Management

Act (FLPMA).

Mr. John Hoûnann spoke on the matter'

AcTIoN#1:Approvedpursuanttothefollowingmotion.

MOTION #1: It was moved by Supervisor Oneto, seconded by Supervisor Novelli

and unanimously cirried to approve fórwar¿ing a letter in opposition of the designation of

additional wilderness lands in Amador County to Department of Agriculture, Region 5

Forest Supervisor Randy Moore, Bureau of Land Management, Forest Serrice'

Department of Interior and Federal and state representatives.
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Central Sierra planning Council and Central Sierra Economic Development District

(CSpC/CSEDD): Discussion and possible action relative to approval of the Chairman's

ìignature on a letter to the subject entities regarding Amador County's involvement as

participating members.

Chairman plasse gave a brief background on the matter, stating the Board previously

voted to step down from-membership of the two entities. The decision to step down was not

offrcially codif,red with a letter to the entities and the Board will decide on whether or not to

continue membership.

Ms. Martha Shaver, County Counsel, stated the Board may wantto monitol what is going

on with the subject agencies. Staf is attempting to work through the issues of the outstanding

obligations of the JPA and what that means

Mr. Ron Míttelbrunn" Amador Economic Development Corporation (AEDC) and private

citizen member of Central Sierra Planning Council (CSPC) and Central Sierra Economic

Development District (CSEDD), talked about the Board's intention to separate itself from the

CSpC and not the csEbD. Mr. Mittelbrunn gave abrief update relative to the operations of the

CSpC stating business offi.cially ceased on June 30,2011. He stated HUD and the State are not

interested io tutiog over the section 8 Housing portion of the proglam; howevgr, the county of
g¡anislaus might. Mr. Mittelbrunn talked about the following unfunded liabilities remaining for

the CSPC.

He also talked about the importance of keeping the fwo entities separate although they are

under the same Joint Powers Agreement (JPA). 
- 
The CSEDD has received $13,000 from the

united states Economic Development Administration (EDA) for the completion of a

lopment Strategy (CEDS) and there is

Larry BusbY comPletes the CEDS' Mr'
e a comPleted CEDS, theY would not be

requests from the EDA for infrastructure projects'

Discussion ensued relative to Mariposa's ratification into the subject entities' The

Amador County Board of Supervisors ádopted a resolution on February 22, 2011 ratiffing

Mariposa County's membership into the CSPC and CSEDD'

Clarification was made by Ms. Shaver that there are two JPA's. She stated the CSPC

JpA dates back to the 1970's und th.r" is California Statute language which states the members

will not be responsible for the obligations of the entity itself. She also stated the language

appears in the later JPA for the csEDD but does not appear in the csPc JPA'

l0
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supervisor Theodore F. Novelli will remain Amador county's representative for GSPC

and CSEDD.

1\1(]f][Q[: Approved pursuant to the following motion'

MOTION: It was moved by Supervisor For

and unanimously carried to continue participation in
(CSPC) and Central Sierra Economic Development

àotion by forwarding correspondence to CSPC and

County's decision.
AYES: Supervisors John Plasse, Louis D. Boitano, Brian oneto and

Richard M. Forster
NOES: Supervisor Theodore F' Novelli

ABSENT: None

ÛIotio ssible action relative to an amendment

to Ordinance Code as it relates to the parameters of

reconsiderin g ading and schedule for adoption on

September 13 011)

ACTION:Approvedpursuanttothefollowingmotion.

WEN:ItwasmovedbysecondedbySuperrisoroneto
and unanimously carried to amend o ter 2.04.050 of Amador county

code as it relates to the parameters of recons ions made by the Board' waive

the reading and schedulõ for adoption on September 13'2011'

Minutes: Discussion and possible action relative to approval of-the fosott 9' 20ll
Board of supervisors Meeting Minutes and the August æ 16,2011 Special Board of supervisors

Meeting Minutes.

AcTIoN#1:Approvedpursuanttothefollowingmotion.

IVIoTION #1: It was moved by supervisor Boitano, seconded by supervisor Novelli

and unanimously carried to approve tne August g, 20ll meeting minutes with minor

corrections.

AcTIoN#2:Approvedpursuanttothefollowingmotion.

MOTION #2: It was moved by supervisor Boitano, seconded by supervisor

Forster and unani-mously carried to appïou, ih. August 1'6, 2011 Special meeting minutes

as presented.

n
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CLOSED SESSION may be called for labor negotiations þursuant to Govemment Code $54957.6), personnel

matters (pursuært to Govänment Code $54957), real estate negðtiations/acquisitions þursuant to Govemment Code

$54956.8), and/or pending or potential litigation (pursuant to Govemment Code $54956'9)' At 2:00 p'm.' the

Board convened into closed session.

conference with Labor Negotiators: Pursuant to Government code section 54957 '6'

County Negotiator: Greg ðillott, Deputy County Counsel, Chuck Iley, County

Administrative Officer, Dlane Blanc, Human Resource Director and Diana Doughtie'

IEDA. Employee Organization: All Units

ACTION: Direction given to staff.

Conference with County Counsel - Pursuant to Govenrment Code Section 54957:

Public Appointment of the following positions:

ACTION: Direction given to staff.

At approximately 4:00 p.m., supervisor oneto left the meeting to avoid any

perceiied conflici of interest operty adjacent to

ihu propored Buena Vista Ra the form of a letter

from the Fair Political Pract him that he could

not participate in governmental decisions Y the Ione Band of

Miwoks to take land located near the town of Plymouth into trust for the

construction of a proposed casino, supervisor oneto has recused himself from these

matters.

Confer igation [Government Code 54956'9(a)]:

county ary of the Interior; et aL In the united

States olumbia, Case No' 10-5240

ACTION: Update given.

county of Amador v. Department of the Interior, et al; United States District court

Eastern District of california, case No. 2:07-CV-00527-LKK-EFB

ACTION: UPdate given.

12
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county of Amador, Appeal of Issuance, of NPDES Permit No', CA 0049675; U'S'

Environmental Protection Agency, Environmental Appeals Board, Appeal No' NPDES

10-06

ACTION: UPdate given'

conference with county counsel Potential Litigation [Govemment code

54956.9(b)l: Buena vista Rancheria fGovernment code 54956'9 (b)]

¡\1@: UPdate given'

Supervisor Oneto returned at 4:30'

At approximately 4:35 p.m., Supervisor Forster left the meeting due to any perceived

conflict of interest issues that may arise as a result of his employment with the California

Department of corrections and nenauititation, Department of Juvenile Justice'

Conferenc itigation fGovernment Code 54956'9(a)]:

CountyofofCorrectionsandRehabilitation,etal;
Superior c county of Amador case No' l1-cv-7166

ACTION: Direction given to Staff'

REGULAR SESSION: At 5:00 p.m. the Board reconvened into regular session' chairman

@rementionedissueswerereviewedinclosedsession:

ADJOURNMENT:UntilTuesday,Septemberl3,20ll'at8:30a'm'
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ArvrAPOn COUNTY
BOARD OF SUPERVISORS

CONSENT AGENDA

NorE: Items listed on the consent agenda are considered routine and may !e enacted by one motion' Any item may be

removed for discussion and possible u.tion, urräîä" 
" 

p..t Jttt. ..g"rar agenda atihe request of a Board membø(s)'

l. BIIDGET MATTERS

A. Auditor/controller: Review and recommendation relative to various year end budget

transfers.

TAX MATTERS

Assessor,s Office / Secured Roll Corrections: Approval of the following: APN 040-

: APProval
00-008-000
C.); APN 0

Bishop of Sacramento)

RESOLUTIONS None

AGREEMENTS

HealthservicesDepartment:ApprovalofaSecondAmendmenttoServices
Agreemenr (l,rrv r, ãõõéi;* changing Echoes, Inc., to provide Adult AlcohovDrug

Rehabilitation Servic es'

Health services Department: Approval of a second Amendment to original agreement

dated July t,2oo'; *itr, ron, 
^n1¿...r,-¡ro for fiscal yeat 20ll'2012 to provide

psychiatric treatment services'

Human Resources: Approvat of an Agreement with IEDA' Inc'' to provide Labor

i:liiffiil;iå*."t: Approval or a Space Available Agreement with the countv of

Yuba for Juvenile Ward Housing'

Probation Department: Approval of a Space Available Agreement wilh County of Del

Norte for Juvenile Ward Housing'

ProbationDepartment:ApprovalofaSpaceAvailableAgreementwithMadera
the

4.

ices

eparedness Program'

2.

A.

B.

J.

4.

A.

B.

C.

D.

E.

F.

G.

H.

F:\W?FILESVO t l\0S23 t t\bos-O823 t l-FINAL lv[NUTES'docx
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5. ORDINANCES None

MIS CELLANEOUS APPOINTMENTSIRESIGNATIONS

BVAC Joint Committee: Approval of the appointment of Supervisors Forste¡ and

Boitano as the Amador County representatives to the BVAC Joint Committee per the

Intergovernmental Services Agreement with the Buena Vista Casino.

lrei tZ Agency on Aging Aávisory Council: Approval of Ms. Beverly Boriolo to the

subject Corlcil as atr Amudor County CitizenMember-at-Large for a three (3) year term.

Arõa 12 Agency on Aging Advisory Council: Approval of the appointment of lvtr'

Chester Schaufel to the subþct Board as an Amador County Citizen Member-at-Large for

a three (3) year term.

MISCELLANEOUS None

RET'ERRALS

Berry, Ken (11-25): A California Public Records Act Request'

Fiddletown Community Center (ll-zQ: Request lor waiver of County's encroachment

permit fee for the Fiddletown Fiddlers' Jam.

GEIIERAL C ORRES PONDENCE

Letter dated August 3, 2011 from the USDA Forest Service, El Dorado National Forest

relative to prepãring an Environmental Assessment for issuing a S-yeat Special Use

Permit to the Polka Dot Motorcycle Club.

Application for Alcoholic Bàverage License dated August 4, 20ll for Creekside

Ràstaurant, located at24l46 Hwy. 88, Pioneer, CA 95666'

Memorandum from Building Department relative to a recap of activity in the Building

Department Year to Date $39,106.73.
Auãitor's check register dated August 1, 201 I totaling S 265,992.17 .

Auditor's check register dated August 8, 2011 totaling $ 339,693.14.

Auditor's check register dated August 12,2011 totaling S 624,772'05.

6.

A.

B.

C.

7.

8.

A.
B.

9.

A.

B.

C.

D.
E.
F.

F:\WPFILESVO t t\08231 t\bos-0823 t I-FINAL MINUTES.docx
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J
Board of Supewisors

ATTEST:

JENNIFERBURNS, Clerk of the

Board of Supervisors, Amador County,

California

Deputy

F:\WPFILES\201 l'\0823 t t\bos-O823 t 1-FINAL MINUTES'docx
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ATTACHMENT ''E''

THIRD AMENDMENT TO
AGREEMENT FOR REPAYMENT OF LOAN

THIS THIRD AMENDMENT To AGREEMENT FoR REPAYMENT oF LOAN (this
"Third Amendment") is mad.e as of ,2012 by and between
COUNTY OF AMADOR, a political sub
("County'') and AMADOR WATER AGE the
Amador Water Agency Act (Chapter 95
a specia-l act of the Legisrature of the s 

pendix)'

RECITALS

_ A. county and AWA executed an agreement (the ,,original Agreement,,)
{1ted_as of vtay 19: 2oLo whereby county-agreed to loan the"sr* o"¡$goo,0o0
(the "Loan") to AWA to continue work on ðon-"troction of a gravity supply line

the Loan upon the terms and
he Origina_l Agreement was modified by
ent for Repayment of Loan dated as ol
Second Amendment to Agreement for

Repayment of Loan dated_ as of August 2s,2o11. The original. Afreement, as
amended by the First and second Amendments, is referreã to heiein as
"Agreement."

B' County and AWA desire to further modify the Agreement as set forthin this Third Amendment.

NOW, THEREFORE, the parties agree as follows:

1. section 4, TERM oF LOAN, shall be modjfied to read as follows:

the debt contemplated
the progress of the work
in no event later than

' a. The AWA Board of Directors takes any
action to delay or terminate the project in
any fashion; or
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b. County determines in its sole
discretion that AWA has elected to deiay or
terminate the project, or cease to pursue
obtaining the Grant for the project; or

c. County determínes in its sole
discretion that any other act has occurred
that will prevent AWA from receiving funds
from the Grant, including any acts or
omissions occurring prior to the execution of
this Third Amendment.

3' capitalized terms not defined in this Third Amendment shall have themeaning given to them in the Agreement.

. 4. Except as set forth in this Third Amendment, the Agreement shallremain unmodified and in full force an I effect.

IN WITNESS wHERgoI, the parties have executed this Third Amendment as ofthe date hrst set forth above.

COUNTY:
COUNTY OF AMADOR

BY:

AWA:
AMADOR WATER AGENCY

BY:
President

ATTEST:
CLERK OF THE BOARD OF
DIRECTORS, AMADOR WATER AGENCY

BY:

APPROVED AS TO FORM:
COUNSEL FOR AMADOR WATER
AGENCY

BY:

Chairman

ATTEST:
CLERK OF THE
SUPERViSORS,

BOARD OF
COUNTY OF AMADOR

BY:

APPROVED AS TO FORM:
OFFICE OF THE COUNTY COUNSEL
COUNTY OF AMADOR

BY:

2
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AGREEMENT FOR REPAYMENT OF LOAN

is entered into
AMADOR, A

Amador wate¡ Agency o"r?åni#lä, 
"pecial act of the Legislature of the State of

RECITATS

A' 
.a.puå^lic ag€ncy created by the carifornia Legislature, hasapplied for a grant lthi "Grani") r-- the uniied statÃ Department of Agriculturefor the pu4)ose of constmcuon'oia grarrrty,rppry rir" (the "project").

the project before receiving funds
to reimburse ArffA for pasiwork a¡d

*"?, from_Count5r to reimburse AWA for past
T":_Eg pgnding receipt of Gra¡rt fund.s, and .

to AWA, in accordance with tl¡e terms mor+

No\¡y'' THEREFoR, for valuable consideration, receipt of which is acknowledged,the parties agree as follows:

1.
exceed Nine
County will
parties.

2.
annum or interest at two percgn_t (2o/o) per

from the d s greater, compounded annually,

3
the sole e Loa¡r shall be used for
addition ce of a¡rd paying for

4' TERM oF L.AN. AwA shall repay to county the entire amount ofthe Loan (incluaitg *ithout ti*itation p;ncipi 
"rra 

a"ãrued but unpaid interest)

AWA loan agreement,doc
5114t2010

------------------------------------------------------------- (  183  ) -------------------------------------------------------------



Agreement as of the

AGENCY

Títle:

ATTEST:
Clerk of the Boa¡d of Directors

BY:

APPROVED AS TO FORM:
Ofäce of the County Counsel

BY:
Martha J. Shaver

AWA loan agreement.doc
5t14t2010

APPROVED AS TO FORM:
Counsel for Amador Water Agency

7 . The parties hereto
-agree 

that the nrovisjol¡ of this Agreement srtalt U. constr.¡"a pursuant to thelaws of the State of California.

IN WITNESS WHEREOF, the parties hereto have executed this
day and year first above written.

COUNTY OF AMADOR AMADOR WATER

BY:
Chairman, Board of Supervisors

ATTEST:
JENNIFER BURNS, Clerk of the Boa¡d of
Supervisors
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FIRST AMENDMENT TO AGREEMENT FOR REPAYMENT OF LOAN

THIS FIRST AMENDMENT To AGREEMENT qoR REPAYMENT oF LOAN (this' 'First Am Ztiü,tZf2_;äiô by and betweenCOUNTY
('Count¡/
Amador'Water.{gency Act (Chapter 9 $T.r*,,a special act of the Legislature õf the

RECITALS

s

_ 
B. County and AWA desire to modi$r the Agreement as set forth in thisFi¡st Amends¡ent.

NOW, THEREFOR, the parties agree as follows:

1, section 4, TERM oF LoAlI, shall be modified. to read. as follows:

4. TERM OF LOAN. AWA shall repay to County
the entire amount of the Loar (inctuaini witrrout
limitation principal and accrued but un;aid
interest) upon receipt of funds from thebra¡¡.t
sufücient to retire tåe debt contemplated herein,
but in no event later tha¡r August it, 2Ot 1 (the
"Marurity pate,). Notwithstand.ing the foregàing,
the Maturity Date shall be advanced at theäptión
of County to tlle date that is 75 days after thê
occurrence of any of the following:

a. The Arùt¡A Boa¡d of Directors takes any
action to delay or terminate the project in
any fashion; or

b. County deteroines in its sole
discretion that AWA has. elected to delay or
terminate the Project, oi cease to pursue
obtaining the Grant for the projeci; or

c. County deter¡nines in its sole
discretion tJrat any other act has occurred
lhat will prevent AWA from receiving funds
from tlre Grant, including any acts õr

amendment to AWA loan agreement I
lvl2t20to
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SECOND A.MENDMENT TO
AGREEMENT FOR REPAYMENT OF LOAN

ia
rICy, a public agency created by theAmadorwarer-Agency Act (chapter 9s of tire ð¿irorniä wåter code-.{ppendix),

a special act of the Lcgislature óf the State of California ("AWA"). ---' '

RECITALS

s

ent was mo¡lified by that certain First
nt of Loan dated as of November 30,

in this Second Amendment.

NOW, THEREFOR, the parties agree as follows:

l. section 2, INTEREST, shatt be modified to read. as folrows:

2. INTEREST.

". t* *an shall bear interest at two
percent (2o/ol pet annum or the County
pooled rate, whichever is greater,
compounded annually, from the date of
disbursement until repaid.

þ. AWA shall pay all accrued but unpaid,
mterest on June 30,2Ol2 a¡rd on each June
30 thereafter untíl the MaturiÈy Date
(defined below).

2. section 4, TERM oF LOAN, shall be mod.iEed to read as follows:

4. TERM OF LOAIV. Ar,¡/A shall repay to County
the enti¡e arnount of the Loan (including without
limitation principal and accmed but unfaid

amendment 2 to AWA loan agrcement (3) I
El24t20tt
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4. Except as set forttr in this Second Amen¡{'nent, the Agreement sball
remain unmodifed a¡rd in full force a¡rd effect.

IN WITNESS WHEREOF, the parties have executed this second Amendment as
of thc date first set forth above.

COUNTf:
COUNTY OF AMADOR

AîTESl:
CLERK OF THE BOARD OF
SUPERVISORS, COUNT'IT OF AI,ÍADOR

APPROVED AS TO FORM:
OFFICE OFTHE COUNTT COUNSEL
COUNTY OF AMADOR

¡ucnd¡ncot 2 to A\YA lo¡n agrecmcnt (3)
Et24t20ll

AWA:
AMADOR WATER AGENCY

ATTESI:
CLERK OF THE BOARD OF
DIRECIþRS, AtrfADOR WATER AcENCy

APPROVED AS TO FORM:
COUNSEL FOR AIUADOR \VATER
AGENCY

Dcpnt
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ATTACHIVIENT ''F,,

AMADOR WATER AGENCY
SUTTER CREEK, CALIFORNIA

NOTICE OF PUBLIC HEARING CONCERNING
PROPOSED WATER RATE CHANGES FOR

CAWP RETAIL WATER DISTRICT

Dear Property Owner/Customer:

This is a notice explaining proposed changes in
District. These rate changes will be recommended

r n c re m e nta r rate i n c re ",", ll"tl : flt;ffii ;,ï:,.3 :1. ii.'î rî:,J,.ä. i:,î:îity.The Agency takes seriously its commitment tó provide highlquality-ùrvíce at

Notice of Public Hearinq
The Amador Water Agency Board of Directors will
for the CAWP Retail Water District, as described be
6:30p.m., or as soon thereafter as may be heard b
Board Room, located at 12900 Ridge Road, Sutter

Whv Chanqe Rates
Keeping costs down is one of the Agency's main
times. The existing 2009-10 budget for thô CAWP
from last year's budget, which is about a 14% reduc
being filled and all employees were asked to provid
which have been implemented.

On the other hand, rates in the CAWP Retail Water District have not increased since July 2006, and asmore fully explained in the Study, the proposed
for increased operation and maintainence co
compliance with existing and future state and fe
a structural operating deficit, and payment of a po
(GSL) capital project.

Ïhe following tables list the current and proposed rates i9r the following three years. The proposed
average rate increase ior metered users would be7.5% effective July 1 ,áolo. There would be a further7o/orate increase eÉfectiveJuly 1,2011, and anotherTo/o rate increasé effectiveJuly 1,2012. Also shownis how such rates would affect a typical single-family customer in the cAWp Retail water Distríct.
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" One unit is 748 gallons

A CCF is one unit

Current
Water
Rates

Proposed Water Rates

Julv 1. 2010 Julv 1,2011 Julv 1.2012
Avg. Percent

Rate Increase -->
7.5% f% 7%

Plus Per Unit Charge (1-20 units) '
Plus Per Unit Charqe (21+ units) .

2.08lceF
s.l2lccF

Þ

ìb

2.24|CCF $ 2.40/CCF $2.55/CCF
3.35/CCF $ 3.60/CCF $3.85/CCF

Þ

ö

Monthly Service charge 5/B" or 3/4"
Monthly Servíce charge I
Monthly Service charge 1 jn'
Monthly Service charge 2"
Monthly Service charge 3'
Monthly Service charge 4"
lVonthly Service charge 6"

$ 33.75

$ 73.50

$ 139.80

$ 219.30

$ 431,35

$ 669.90
$ 1.332.55

$ 36.30 $ 38.85 . 41.55

$ 79.00 $ 84.s5 $ 90.45

$ 150.25 $ 160.75 S 172.00

$ 235.75 5 252.2s S 269.90

$ 463.70 $ 496.15 S 530.90

$ 720.10 $ 770.50 $ 824.45

$ 1,432.50 $ 1.532.75 S 1,640.00

Monthly Water Rate lmpacts for Typical Single Family Customers

Service Charge
+6 Units

Winter

Service Charge
+ 19 Units
Summer

Service Charge
+ 12 Units

Averaoe

Current
FY 201 0-1 1

FY 2011-12
FY 2012-13

$ 46.23

$ 4e.74

$ 53.25
$ 56.85

g 73.27
$ 78.86

$ 84.45
$ 90.00

$ 58.71

$ 63.18

$ 67.6s
s 72.15

Consideration of Comments
At the public hearing on Thursday, July 1,2010, at 6:30p.m, the Board of Directors will consider all
comments and objections, if any, to the proposed water rate increases. The public hearing is intended to
provide an oppodunity for CAWP Retail Water District customers to obtain more information about the
proposed rate increases. Any person interested, including all persons owning property serued by the
CAWP Retail Water District, may appear and be heard as to whether the proposed rates are
discriminatory or excessive, or will not be sufficient under Government Code Section 54515, or wilf not
comply with any other provision of Government Code Sections 54300, et seq., or will not be sufficient
under the provisions or covenants of any outstanding revenue bonds of the Amador Water Agency
payable from the revenues of the Amador Water Agency, or any other matter relating to the rates
proposed herein. Delinquent rates and penalties when recorded as provided in Government Code
Sections 54340, et seq. shall constitute a lien upon the real propefty served. Written comments should
be addressed to: Board of Directors, Amador Water Agency 12800 Ridge Road, Sutter Creek, CA 95685
and should be received by the close of the public hearing. All documents supporting the rate increases
are on file at the Agency office and are available for public review. Any questions regarding the
information in this notice may be directed to the Amador Water Agency Offices at (209) 223-3018.

Protest Procedures
ln addition, under Proposition 218, tf you are the owner of record for a parcel or parcels served by the
CAWP Retail District or a tenanVproperty manager directly responsible for payment of the water rates
subject to the proposed increases, you may submit a written protest letter regarding the proposed
increases. Protests must be in writing and filed with the Agency. The protest may be filed with the
Agency at any time before the close of the public hearing. Written protests may be mailed or hand-
delivered to the Agency at the address noted above, but all protests must be received prior to the close
of the public hearing. Any written protest must be signed by the property owner or the customer
responsible for payment of the water rates; and it must include the service address or assessor's parcel
number (APN). Only one protest may be filed per parcel.
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ATTACHMENT 'IGII

RESOLUTION NO, 2012-18

A RESOLUTION OF THE BOARD OF DIRECTORS OF
THE AMADOR WATER AGENCY ADOPTING AMENDED
NOTICE, HEARING, AND PROTEST PROCEDURES FOR

COMPLIANCE WITH PROPOSITION 218

WHEREAS, California Constitution Article XlllD, Section 6, added by Proposition
218, sets forth the procedural and substantive requirements relating to the adoption and
increase of property-related fees and charges ("Section 6");

WHEREAS, the water and sewer rates and charges of the Amador Water
Agency ("Agency") are property-related fees or charges subject to certain procedural
and substantive requirements set forth in Section 6;

WHEREAS, the notice, hearing, and protest requirements set forth in Section 6
do not provide sufficient detail regarding the provision of such notice and the conduct of
such hearing and protest;

WHEREAS, pursuant to Resolution No. 2012-04, the Agency Board of Directors
("Board") adopted notice, hearing, and protest procedures pursuant to Section 6
("Proposition 218 Procedures") to provide greater clarity regarding Section 6's
requirements, inform property owners and Agency water and sewer customers of the
proper procedures relating to the imposition and increase of water and sewer rates and
charges, and protect the integrity of the Agency's rate-setting processes; and

WHEREAS, the Agency Board now desires to amend its Proposition 218
Procedures in certain particulars.

NOW, THEREFORE, BE lT RESOLVED by the Board of Directors of the Amador
Water Agency as follows:

1. Adoption of Procedures. The Board hereby adopts these amended notice, hearing
and protest procedures to govern Agency proceedings for the consideration and
approval of water and sewer rates and charges imposed on Agency water and sewer
service customers. ln adopting this resolution, it is the Board's intention to adopt
procedures that are consistent with and fairly implement Section 6, lt is not the intention
of the Board lo vary in any way the requirements of the California Constitution, the
Proposition 218 Omnibus lmplementation Act (commencing with West's Annotated
Government Code section 53750), the Amador Water Agency Act (commencing with
Water Code Appendix section 95-1), or any other federal or state law. lf there is any
inconsistency between a provision of this resolution and a requirement of federal or
state law, the federal or state law shall govern.

2. Notice, Hearing, and Protest Procedures. These notice, hearing and protest
procedures are adopted for the purpose of assuring compliance with the requirements

t 0/R0717l2sak t
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of Section 6 and in furtherance of providing notice to interested persons as to the
procedures the Board intends to follow with respect to the (i) identification of parcels
required to receive the public hearing notice; (ii) mailing of the public hearing notice; (iii)
filing of written protests; (iii) conduct of the public hearing; and (iv) counting of written
protest forms following the close of the public hearing to determine whether a majority
protest exists.

(a) Section
6(aX1) requires the Agency to identify "the parcels upon which a fee or charge is
proposed for imposition" (the "ldentified Parcels"). Section 6 does not provide further
guidance as to whether "parcels upon which a fee or charge is proposed for imposition"
means only those parcels currently receiving water and/or sewer service from the
Agency, or includes all parcels within the Agency's seruice area to which water and/or
sewer charges may be applied in the future. The California Supreme Court stated in
Bighorn Deserf View Water Agency v. Verjil (2006) 39 Cal.4th 205, 217 that "once a
propeñy owner or resident has paid the connection charges and has become a
customer of a public water agency, all charges for water delivery incurred thereafter are
charges for a property-related seryice ...." For purposes of identifying parcels on which
a property-related seryice charge is proposed for imposition, this language suggests
that only parcels actually receiving water and/or sewer service from the Agency
currently should be identified. With respect to a parcel that may receive water and/or
sewer service in the future, the owner of that parcel may voluntarily accept the water
and/or sewer charges as they then exist when the owner or the tenant of that parcel
begins receiving water and/or sewer seruice from the Agency. Further, Government
Code section 53755 authorizes an agency to provide notice of a proposed increase of
an existing charge for a property-related seryice being provided to a parcel by including
the charge in the agency's regular billing statement to the address to which the agency
customarily mails the billing statement (i.e., mailed only to current water and/or sewer
users). Section 53755 thus supports the conclusion that the only persons entitled to
notice are owners and tenants of the parcels that currently receive water and/or sewer
service from the Agency or have informed the Agency that they wish to receive any
such service, Therefore, for purposes of Section 6(aX1), the ldentlfied Parcels shall
include (i) parcels that currently receive the service to which the proposed rates and
charges apply, plus (ii) any additional parcels that, at the time of mailing the notice
described in subsection (b) below, have applied for such service,

(b) Recioients of the Section 6 Notice.

(1) Section 6(a)(1) provides that the Agency "shall provide written notice by mail
of the proposed fee or charge to the record owner of each identified parcel upon which
the fee or charge is proposed for imposition." Government Code section 53750(j)
defines "record owner" to mean "the owner of a parcel whose name and address
appears on the last equalized secured property tax assessment roll, or in the case of
any public entity, the State of California, or the United States, means the representative
of that public entity at the address of that entiiy known to the agency." Therefore, the
written notice required under Section 6(aX1) ("Section 6 Notice") shall be provided by

t 0/R07 l7 t 2sak a
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mail to the owner of an ldentified Parcel, described in subsection (a) above, whose
name and address appears on the last equalized secured county property tax
assessment roll (the "Assessment Roll") or, in the case of a government-owned parcel,
to the representative of that government agency at the address of that entity known to
the Agency.

(2) California Constitution arlicle XlllD, section 2(g) defines "property ownership"
to include "tenancies of real property where tenants are directly liable to pay the
assessment, fee, or charge in question." Such definition raises the issue of whether
tenants also are entitled to receive the Section 6 Notice. ln tenant situations, the water
and/or sewer charge billing statement may be, and often is, paid by the tenant even
though the property owner remains primarily liable for the water and/or sewer charges.
The Agency intends to continue this practice. Tenants that are listed as customers of
the Agency may be directly liable to pay the water andior sewer charges. Therefore,
tenants of ldentified Parcels, if they are customers, shall receive the Section 6 Notice.
ln addition to mailing the Section 6 Notice to the record owner of each ldentified Parcel,
such notice shall be mailed by the Agency to the tenant or customer address to which
the Agency customarily mails the billing statement as shown on the Agency's billing
records.

(c) Contents of the Section 6 Notice. Each mailed Section 6 Notice shall contain all
of the following:

(1) A protest form bearing the name of the record owner and/or tenant of the
fdentified Parcel, that parcel's Assessor Parcel Number ('APN"), the street address of
the ldentified Parcel and the customer account number.

(2) A reference to the filing of any rate study with the Board and information
about where any such rate study and related materials may be reviewed and obtained.

(3) The date, time and place of a public hearing before the Board at which the
Board shall consider the proposed water or sewer rates and charges, receive and
consider public comments and protests, and consider adoption of the proposed water or
sewer rates and charges ("Public Hearing").

(4) The amount of the proposed water or sewer rates and charges to be
imposed upon the ldentified Parcel covered by the Section 6 Notice with the rates and
charges presented so as to allow the property owner or tenant to determine the
expected or estimated amount chargeable to the owner's particular ldentified Parcel.

(5) The basis upon which the amount of the proposed water or sewer rates and
charges were calculated; and an explanation of the reasons for the proposed rates and
charges.

(6) Such olher information as determined by the General Manager.

t0iR07l7lZsak -J-
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(d) Mailinq of Section 6 Notice. The General Manager or his or her designee shall
mail the Section 6 Notice in accordance with this resolution at least 45 days prior to the
Public Hearing date. A Section 6 Notice also shall be mailed to any interested party
who has filed a written request with the Agency for mailed notice of Board hearings on
new or increased fees and charges. The General Manager or his or her designee shall
certify the proper mailing of the Section 6 Notice by declaration, which shall constitute
conclusive proof ol mailing in the absence of fraud, Failure of any person to receive
such notice shall not invalidate the proceedings with respect to the adoption and
imposition of the proposed water or sewer rates and charges.

(e) Filinq a Written Protest. Section 6(aX2) provides that: "At the public hearing,
the agency shall consider all protests against the proposed fee or charge. lf written
protests against the proposed fee or charge are presented by a majority of owners of
the identified parcels, the agency shall not impose the fee or charge." The following
rules shall govern the Agency in accepting and evaluating written protests:

(1) The Agency shall provide with the mailed Section 6 Notice a protest form
bearing the name of the record owner and/or tenant of the ldentified Parcel, that
parcel's APN, the street address for the ldentified Parcel, and the customer account
number. The Agency shall provide only one protest form for each ldentified Parcel. Any
property owner or tenant of an ldentified Parcel who objects to the Board's adoption of
the proposed water or sewer rates and charges and the imposition of such charge on
the ldentified Parcel must complete the protest form or other protest form containing the
information described in the first sentence of this subsection 2(e)(1) ("Substantially
Similar Protest Form"), and return it to the Agency prior to the close of the Public
Hearing. lf the protest form provided by the Agency is lost or misplaced, the owner or
tenant of the ldentified Parcel may contact the Agency for a replacement form.

(2) The Assessment Roll shall be presumptive evidence of ownership of an
ldentified Parcel for written protest purposes. lf a person asseds that he, she or it is the
owner of an ldentified Parcel but is not shown as the owner on the Assessment Roll,
then such person may seek to establish eligibility to file a written protest for such parcel
by filing with the General Manager evidence of ownership. lf the submitted evidence of
ownership is satísfactory to the General Manager, then the Agency shall provide the
person with a protest form containing the information described in subsection 2(e)(1)
above. Any such evidence must be received by the General Manager prior to the close
of the Public Hearing.

(3) When an ldentified Parcel is held by a partnership, as community property, in
joint tenancy, or as a tenancy in common, any partner, spouse, joint tenant, or tenant in
common, as the case may be, may file the written protest for such parcel by completing
the Agency-provided protest form or a Substantially Similar Protest Form.

(4) When an ldentified Parcel is held by a corporation, company, unincorporated
association, or local government agency, a written protest may be filed by resolution of
the board of directors or other governing board, by the chief executive officer of the

t0/R07l7l2sak -4-
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entity, or by any other person authorized in writing by the board of directors or trustees
or other governing board to take such actions. lf the protest is filed by a person other
than the chief executive officer on behalf of the entity, then the corporation,
unincorporated association or local government agency must file written authorization
satisfactory to the General Manager. Any such written authorization must be filed with
the General Manager prior to the close of the Public Hearing.

(5) Government Code section 53755(b) states that "[o]ne written protest per
parcel, filed bv an owner or tenant of the parcel, shall be counted in calculating a

majority protest to a proposed new or increased fee or charge subject to the
requirements of Section ô ,..," Based on this section, the Agency shall accept a protest

form completed by an owner or a tenant, if the customer, of an ldentified Parcel. The
tenant must use the protest form provided by the Agency for the ldentified Parcel or a

Substantially Similar Protest Form; provided that if the tenant does not know the
Assessor's Parcel Number for the ldentified Parcel, then the tenant instead may state
on the Substantially Similar Protest Form the street address for the ldentified Parcel and

the customer account number. lf the tenant is other than a natural person, then the'
rules above shall apply to determine the authority of a person to act on behalf of the
tenant.

(6) Each protest form submitted to the Agency must bear the original signature
of the property owner or tenant or authorized representative. The completed protest
form may be mailed or sent by other courier or delivery service to the General Manager
(Amador Water Agency, 12800 Ridge Road, Sutter Creek, CA 95685), hand-delivered
to the same address, or hand-delivered at the Public Hearing. A protest form delivered
via e-mail or fax shall not be counted as a written protest for purposes of determining
whether a majority protest exists. However, the Board may consider such e-mail or fax
as comment in determining whether to approve the proposed water or sewer rates and

charges.

(7) No completed protest form received by the Agency after the close of the
Public Hearing shall be counted in determining the existence of a majority protest.

(8) A written protest may be withdrawn in writing at any time prior to the close of
the Public Hearing by the person who submitted the protest form.

(9) All completed protest forms received by the Agency and not withdrawn prior

to the close of the Public Hearing shall be considered public records.

(f) Conduct of the Public Hearinq.

(1) At the time, date and place fixed for the Public Hearing, the Board shall hear

a stafi presentation perlaining to any applicable rate study and the proposed water or
sewer rates and charges, hear all persons interested in the matter or any aspect of any
such rate study or the proposed rates and charges, and receive all completed protest

forms and other comments regarding the rate study and the proposed rates and

l0/R07l7t2sak -5-

------------------------------------------------------------- (  194  ) -------------------------------------------------------------



charges. The Public Hearing may be continued from time to time as determined by the
Board. lf it is not possible to tabulate all of the protests on the day of the Public
Hearing, then the Public Hearing may be closed but action on the proposed water or
sewer rates and charges shall be continued until after tabulation of the written protests
is finished.

(2) lf the Board determines, after the close of the Public Hearing, that written
protests have been presented, and not withdrawn, by owners, tenants or authorized
representatives of a majority of the ldentified Parcels (i.e., there is a majority protest as

determined pursuant to subsection (g)), the proposed water or sewer rates and charges
shall not be approved.

(3) lf the Board determines, after the close of the Public Hearing, that no majority
protest exists, the Board may adopt the proposed water or sewer rates and charges or
rates and charges that are lower than those proposed.

(g) Countinq of Written Protests: Determination of Maioritv Protest.

(1) Written protests (as evidenced by completed Agency-provided protest forms
or Substantially Similar Protest Forms) shall be reviewed and tabulated by the General
Manager or his or her designee. The review and tabulation shall be in an open and
public setting. Any interested member of the public may observe the tabulation
process.

(2) The Agency shall not count a protest that (i) is not on the Agency-provided
protest form or a Substantially Similar Protest Form; (ii) is not signed by the property
owner, tenant or authorized representative; and (iii) is not from an owner or tenant of an

ldentified Parcel. The cause for the rejection of a written protest shall be written on the
face of the protest form.

(3) For purposes of determining whether a majority protest exists, only one
completed Agency-provided protest form or a Substantially Similar Protest Form per

ldentified Parcel shall be counted in accordance with Government Code section
53755(b), ln order to be counted in determining whether a majority protest exists, a

completed protest form must be timely received by the Agency in accordance with
subsection (e).

(4) A completed protest form from any person having an ownership or tenancy
interest or representing a person having such an interest in an ldentified Parcel will
resull in having that ldentified Parcel counted among the ldentified Parcels for which a
written protest has been received, irrespective of the possibility that one or more other
persons having an ownership or tenancy interest in the same ldentified Parcel do not
join in such written protest.

(5) ln calculating the majority protest, the numerator shall be the number of
proper and timely written protests (one protest per ldentified Parcel) and the
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denominator shall be the total number of ldentified Parcels (determined pursuant to

subsection (a).) lf the calculated percentage is greater than fif$ Oeçe1! (50o/o), then a

majority proìesi exists. lf the calculated percentage is ffty percent (50%) or less, then

there shall not be a majority protest.

3. Effective Date of Resolution; Amendment This resolution shall take effect

immediately upon its adoption and supersedes Board Resolution No. 2012-04. These
procedureimay be amended from time to time by subsequent resolution of the Board.

4. Severabillry. lf any provision of this resolution or application thereof to any person

or circumstance! is held invalid, no other provision of this resolution shall be affected

thereby.

S. lnconsistency. To the extent that the terms and provisions of this resolution may

be inconsistent ol in conf,ict with the terms or conditions of any prior ordinance,

resolution, rule or regulation, the terms of this resolution shall prevail and any such

inconsistent and coáflicting provisions of prior ordinances, resolutions, rules or

regulations are hereby repealed.

The foregoing Resolution was duly passed and adopted by the Board of

Directors of the Ámaãor Water Agency at a regular Board meeting held this 26th day of

July,2O12, by the following vote:

AYES: Directors Manassero, Molinelli, Toy, Fanington and Thomas

NOES:
ABSENT:
ABSTAIN:

of
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PAUL l/l BARTKIEWICZ

STEPHEN A KRONICK

RICHARD P. SHANAHAN

ALAN B- LILLY

RYAN S BEZERRA

JOSHUA IVI, f{OROIVITZ

KATRJNA C- GONZALES

JAMES M BOYD, JR, Of Cor¡nsel

BaRr¡flnwrcz, KRoNICK & SnqN*raN
A PROFESSIONAL CORPORATION

It)I I TWENTY-SECOND STREET
SACRAIVÍENTO, CALIFORNIA 958 I 6-4907

TEL. (9 I 6) 446-4254
FAX (e16) 446-4018

E-MAIL bks@,bkslawfi rm.co m

June 12,2012

Timothy A. Bittle
Director of Legal Affairs
Howard Jarvis Taxpayers Association
921 ntn Sheet, Suite l20l
Sacramento, California 95 I 1 4

Re: Amador Water Agency Resolutíon No. 2012-04

Dear Mr. Bittle,

I received your lettet dated March 20, 2012, concerning the Amador Water Agency
Board of Directors' adoption of ResolutionNo. 2012-04. My ofüce serves as general counsel to
the Agency, and the Board has asked me to respond to your concems regarding Resolution No.
2012-04's requirement that Agency-provided protest forms be used in order for written protests
to be counted in determining whether a majority protest exists for purposes of section 6(a)(2) of
article 13D of the California Constitution.

As you are aware, section 6(a)(2) of article 13D the California Constitution requires the
Agency Board to "consider all protests" against a new or increased water or set¡Íer charge, and
prohibits the Agency from imposing such new or increased charge if "written protests against the
proposed fee or charge are presented by a majority of owners" of the parcels on which the
Agency seeks to impose the new or increased water or sewer charge. Government Code section
53755(b) further clarifies that "one written protest per parcel, filed by the owner or tenant of the
parcel, shall be counted in calculating a majority protest to a proposed new or increased fee or
charge." However, neither section 6 of the Califomia Constitution nor the Proposition 218
Omnibus Implementation Act (Government Code sections 53750 - 53756) provides any specific
guidance on how such w¡itten protests should be formatted, submitted or tabulated.

To make it easier for the Agency's customers to protest new or increased charges and to
ensure that only one lwitten protest per parcel is counted in calculating a majority protest, the
Agency has decided to provide, to each parcel owner and tenant affected by a proposed new or
increased charge, a protest form bearing the name of the parcel owner and/or tenant and the
associated Assessor's Parcel Number. Using this form also would streamline the hearing and
protest proceedings for proposed water and sewer charges by negating the need for Agency staff
to determine whether each wriften protest submitted to the Agency is valid (i.e., whether the
person submifting the protest is the owner or tenant of a parcel and whether the parcel has been
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Timothy A. Bittle
June 12,201.2
Page2

identified as one of the parcels on which the Agency proposes to impose the new or increased
fee).

Your letter states that requiring each person to use only the Agency-provided form places
"an uffeasonable burden on the right to petition." We disagree with this contention. I¡dividuals
who desire to defeat a proposed charge are not precluded from soliciting support from others and.
appearing at the public hearing to voice their objections. As stated in Resolution No. 2012-04,
the Board "shall hear . . . all nersons interested in the matter , , , and receive all completed
[Agency'provided] protest forms and other comments" regarding the proposed new or inqeased
charges. Nothing prevents any individual, whether he or she is affected by a proposed charge or
not, from making comments and submitting petitions for the Board's consideration at the public
hearing.

Your letter also raises the concern that Agency customers who cannot read, or cannot
read English, would be denied their right under section 6(a)(2) of article 13D of the California
Constitution. We disagree with this assertion. If, in your example, an individual who could not
read, or could not read English, submitted a protest "by some other means" to the Agency, then
that person clearly understood, based on the information contained in the Agency's notice, that
he or she had the right to protest in the first place. A person who is able to submit a protest "by
some other means" also would have comprehended, based on the information contained in that
same notice, that ihe proper method for protesting the proposed charge was by completing the
enclosed protest form and submitting it to the Agency. Moreover, Agency customers who have
questions regarding the notice may contact Agency staff for assistance. While the Agency is
committed to ensuring that its customers are well-informed and are able to participate fully in the
Agency's rate-setting procedures, the Agency is not aware of any constitutional or statutory
obligation to provide Proposition 218 notices for property-related fees and chæges in languages
other than English.l

The notion that the Agency somehow will inhibit the ratepayers' ability to grant or
withhold their c'onsent by requiring that they use an Agency-provided protest iorm is
unpersuasive when other provisions of article 13D of the Califomia Constitution are taken into
account. For example, section 4(d) of this same article provides that a local agency proposing to
levy a new or increased assessment must include in each notice mailed to owners of identified
parcels (i.e., parcels which will receive a special beneflt and on which the proposed assessment
will be imposed) "a ballot which includes the agency's address for receipt of the ballot once
completed by the owner" and "whereby the ov/ner may indicate his or her name, reasonable
identification of the parcel, and his or her support or opposition to the proposed assessment."
This provision was added to the California Constitution by Proposition 218, and also is aimed
towards protecting taxpayers. We see no meaningful distinction belween section 4(d)'s
requirement that parcel owners use the mailed ballot provided by a local agency for proposed
assessments and Resolution No. 2012-04's requirement that parcel owners use the Agency-
provided protest form. Indeed, Resolution No. 2012-04 was adopted not only to provide
information to the Agency's customers of the proper procedures relating to the imposition and

I 
The Proposition 2t8 Omnibus Implementation Act does provide that with respect to proposed new or increased assessments,

which require an agency to conduct rnailed ballot proceedings, the agency proposing the new or increæed assessment mav place
on the lace of the envelope containing the required notice the phrase "OFFICIAL BAILOT ENCLOSED" in a language or
languages other than Engtish. (Sec Gov. Code, g 53753(b).)
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ATTACHMENT ''H''

ORDINANCE NO. 2072-I

AN ORDINANCE OF THE BOARD OT'DTRECTORS
OF THE ANIADOR \ilATER AGENCY CONCERI\ING TIIE PROPOSED

CONIMUNITY FACILITIES DISTRICT I'OR THE AMADOR WATER SYSTEVT

Be it ordained by the Board of Directors of the Amador Water Agency as follows:

SECTION ONE. RECITALS.

A. The Board of Directors of the Amador Water Agency ("Agetrcy") is proposing the

formation of a community facilities district pursuant to Government Code Sections

53311, et seq. in connection with the Agency's Amador Water System ("AWS CFD").

B. The Agency Board intends that the AWS CFD will be comprised solely of
unimproved lands lhat could be served by the Amador Water System (*AWS"), and that

a special tax be imposed on such lands, lhe revenue from which will be usecl to (1) pay a

portion of the debt service in connection with the certificates of participation issued in

2006 ("2006 Series A COP') in order to construct the Amador Transmission Project

("ATP") ("ATP Special Tax"); and (2) finance certain initial improvements to the AWS

Tanner and Ione water treatment plants ("Phase I Water Treatment Plant

Improvements"), which will provide additional treatment plant capacity in order to serve

the lands subject to the special tax ("Water Treatment Plant Special Tax").

C. The Agency Board of Directors desires lo establish certain policies and

procedures in furtherance of the lormation of the AWS CFD, the tinancing of the public

improvements addressed in the AWS CFD, and the special tax to be levied therein.

SECTION TWO. AWS CFD POLICIES AND PROCEDURES.

A, The following applies for the period of time that lhe ATP Special Tax is

authorized to be levied, or June 30,2037, whichever is later. If a property owner applies

to the Agency for water service or a will serye commirment pursuant to the Agency

Water Code in connection with all or a portion of the property upon which the ATP

Special Tax or the Water Treatment Plant Special Tax is levied, then such application

shall not be denied or otherwise conditioned on the basis of the unavailabilily of capacity

in the ATP or water treatment plant capacity, as applicable; providecl that the number of
EDUs for r,vhich service or a coûrmilment is requested does not exceed the number of
EDUs used io calculate the ATP Special Tax or Water Treatment Plant Special Tax, as

applicable, levied on the property al the lime of the application; and provided further thal

the property owner is not delinquent at the lime of the application in the payrnent of any

applicable special tax levied on the property subject to lhe application as provided in

Section B below.
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B. If a property owner fails to timely pay aîy special lax levied pursuant lo the AWS

CFD and does not cure such failure'.vithin 60 days from the date of the Agency's notice

set forth in the succeeding sentence, then the special tax payment shall be deemed

delinquent for purposes of this Ordinance. The Agency shall provide the property owner

with written notice of any late payment and the right to avoid any delinquency by making

the payment.within 60 days 1Ìom the date of the Agency's notice.

C. For those lands included wilhin the AWS CFD, that portion of the AWS

participation flee associated lvith the ATP l,vill not be imposed in connection with the

AWS participatlon fees required of the olvners of such lands'

D, For those lands included within the AWS CFD and upon which the Water

Treatment Plant Special Tax is imposed, the porlion of the AWS participation fee to be

paid in connection with such lands and associated with water treatment plant capacity

shall be limited to a proportionate share of lhe costs of the Phase I Water Treatment Plant

Improvements based on the ratio of the number of EDUs proposed for such land to the

total number of EDUs that can be served by such improvements, The total amount of the

Water Treatment Plant Special Tax to be paid for lands covered by an application for

service or a will serve coûtmitment shall be applied against that portion of the AWS

participation fees owing for such lands in connection with the Phase I Water Treatment

Plant Improvements.

E. The credits against the payment of AWS participation fees addressed in Sections

C and D above shall be effective only if the properly owner is not detinquent in the

payment of the applicable special taxes as provided in section B above. If the

clelinquency is not cured at the time of application for service or flor a will serve

commitment, then the amount of any ATP Special Tax and Water Treatment Plant

Special Tax previously paid with respect to the property subject to such application shall

be credited against the appLicable ,\WS participation fees then required to be paid in

connection with such application'

SECTION THREE. EFFECTIVE DATE.

This Ord.inance shall take effect only upon the effective date of the formalion of AWS

CFD, but no earlier than 30 days atler the Ordinance's final passage'

SECTION FOUR. PUBLICATION.
The Cterk of the Board of Directors is directed to publish this Ordinance once with the

names of the members voting for and against the Ordinance, in a newspaper published within lhe

Agency's boundaries r,vithin l5 days after the adoption of this Ordinance.

INCONSISTENCY.SECTION FIVE.

i0006tl79lt)
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To the extc¡rt th¡t üe terms and provisions of this din¡nce may be inconsistent or in

conflict wiü the terms or pmvisions of any prior Agency ordinanccs, resolutions, nrles or

regulations governing the s¡me subject, the terms of this Ordinance shall prerrail with respect to

the subjecÅ natter theneot, and such inconsistcnt or conflicting provisions of prior o¡d¡nancÆs,

resolutiors, nrlæ or reguldions are hereby repealed-

SECNON SDL INVALIDMY,

If anyprovision of this ffiinance or application thereof to any P€rl¡on or circr¡urstance is

held invali4 no othergovisions of this Ordinmce shall bc affected thereb¡a provided that if any

prrovision of this Ordinance is invalid¡te( thc Agency will use iS best efforts to adopt an

ordinance thatm¡intains the full force and efrect of this O¡dinancc.

INTRODUCED by the Boúü of Dircctors of the Amador \d/ater Agmcy on the 12th day

of April,2012.

PASSED Al{D ÀDOPTED by the Boaúd of Directo¡s of the Amador \tr/ater Agency on

the 2óth day of April,zÙlz,by the following vote:

AYES: Dircc.tors Toy, Molinelli, Manasse¡o, Frrington" and Ttromas

NOES:

ABSTAIN:
ABSENT:

Attest:
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RESOLUTION NO. 2OI2.I5

A RESOLUTION OF THE BOARD OF DIRECTORS OF TIIE
AÙTADOR }VATER AGENCY DECLARING INTENTION

TO ESTABLISH A COIUIVIUNITY FACILITIES DISTRICT

ÀMADOR IYATER AGENCY
Community Facilities District No. 1

(Amador Water System)

RESOLYED by the Board of Directors (lhe "Board") of the Amador Water Agency (the

"Agency"), County of Amaclor, Stale of Califomia, that:

IVHEREAS, under the Mello-Roos Community Facilities Act of 1982, as amended (the

"Act"), Chapter 2.5 of Part I of Division 2 of Tille 5, commencing at Section 53311 of the

California Government Code, this Board is authorized to establish a community facilities
clistrict and to act as the legislative body for such community facilities district; and

WHEREAS, the Board having received a petilion of one hundred percent of the

property owners in the proposed community facilities clistrict requesting that the Agency initiale
proceedings for the establishment of a community facilities district pursuant to the Act, for the

purposes of paying the costs of facilities ("Facilities") to be provided by the Agency as

authorized to be financed pursuanl to Sections 53313 and 53313.5 of the Catilbmia Governmenl
Code that are necessary io meet increased demands placed upon the Agency as a result of the
development of said real property (the "Propefry"), and agreeing to the Facilities to be provicled

by lhe Agency and lhe costs incidental thereto; and

IVHEREAS, the Clerk of the Board oî Directors of ¡he Amador Water Agency has

certifred lhat lhe Petition, Consent and Waiver presented to ihe Board complies wilh the

requiremenis of Sections 53318 and 53319 of the Calit-ornia Government Code; and

WHEREÀS, the Agency desires to proceed with the establishment of a community
Facilities district in order to tìnance (1) a portion of the annual debt service on the 2006 Series

A Amador Water System Certificate of Participation ("COP") which financed the construclion
of lhe Amador Transmission Project; (2) the initial improvements to the Amacto¡ Water Syslem
Tanner and Ione water lreatment plants, which will provide additional treatment ptant capacity
in order to serve the properties subject to lhe special lax, as such facilities are defined as the

Phase I Water Treatment Plant Improvemenls in Agency Ordinance No. 2012-t; and (3) all
incidental expenses of the Agency lo delermine, levy and collect lhe special laxes as determined
by the Agency; and

IVFIEREAS, Board adopted Ordinance No. 2012-l on April 26,2012 ("Ordinance")
estabtishing certain policies and procedures in furtherance of the lormalion of the CFD, the

financing of the public improvements addressed in the CFD, anct lhe special lax to be levied
lherein.
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NO!Y, THEREFORE, BE IT RESOLVED, as follows:

Section 1. Authorify. This Board proposes to coLrduct proceedings to establish a

community tàcilities district pursuanl lo the Act.

Section 2. Bounclaries Describecl. The proposed boundaries of the CFD are as shown

on the map on file with the Board Clerk, çvhich boundaries ate hereby preliminarìly approved

and to which map reference is hereby made for further particulars. The Board Clerk is hereby

directed to record, ot cause to be recorded, said map olthe boundaries of the CFD in the Office
of the County Recorder of Amador County ,,vithin fifteen clays of the clate of adoption of this

Resolution, but in any event at least fìfteen days prior to lhe public hearing specihed in Section

7 below.

Section 3. Name of CFD. The name proposed flor the community facilities districl is
the Amador Water Agency Community Facilities District No, t (Amador Water Syslem) (the

"cFD").

Section 4. Facilities. The type of facilities proposed to be financed by the CFD aud

pursuant to ihe Act shall consist of those items listed as facilities on Exhibit A - Description of
Facilities to Be Financed by the CFD hereto and hereby incoçorated herein (the "Facilities").

Section 5. Special. Tax. A special tax (the "Special Tax") sufficient to pay for the

Facilities, secured by recorclation of a continuing lien against ail nonexempl real property in the

CFD, will be tevied annually wiihin the CFD, and collected in the same manner as ordinary ad

valorem property taKes, or in such other manner as lhis Board or its designee shall determine,

including direct bitling of the affected property owners. The proposed rate and method of
apportionment of the Special Tax among the parcels of real property within lhe CFD in
sutlicient detail to allow each landowner within the proposed CFD to estimate the maximum

amount such owner will have to pay are described in Exhibit B - Rate and Method of
Apportionment of Special Tax attached hereto and hereby incorporaled herein (the "Rl\44"),

Section 6. Adjustments in Property Taxation. This Board hereby tìnds that the

provisions of Sections 53313.6, 5331.3.7 and 53313.9 of the Act relating to adjuslments to ad

valorem property taxes and schools financed by a community facililies district are inapplicable

to the proposed CFD.

Section 7, Public llearing, On August 20, 2012 at 9 a,m, or as soon as possible

thereafter, in the Agency Boardroom, located at Amador Water Agency, t2800 Ridge Road,

Sutter Creek, Califomia, this Board, as legislative body for the CFD, will conduct a public

hearing on the establishment of the CFD ancl consider and hnally delermine whether the public

interest, qonvenience and necessity require the formation of the CFD and the levy of the Special

Tax. The C lerk of the Board is hereby directed to cause notice o F lhe public hearing lo be given

by pubtication orle time in a newspaper published in the area ol the CFD. The publication shall

be completecl at least seven clays before the clate of the public hearing referenced herein. The

notice shaLl be substanlially in the form speciFred ln Seclion 53322 of ihe Acl, with the tbrm

summarizing the provisions hereof hereby spccificatly approved.
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Section 8. Special Tax Report The Agency General Manager, as the officer having
charge and control of the Facilities in and for the CFD, or the designee of such official, is hereby
directed to study said proposed Facilitie.s and to make, or cause to be madg and file with the
Board Clerk a repoft in writing (the "special Tax Reportu) presenting l) a description of the
Facilities by type which will be required to adequately meet the needs of the CFD; and 2) an

estimats of the fair and reasonable cost of the Facilities including the cost of incidental expenses

in connection therewith. The Special Tæc Report shall be made a part of the record of the public
hearing specified in Section 7.

Section 9, Election. The levy of the Special Tæc shall be subject to the approval of the
qualified electots of the CFD at a special election. The proposed voting procedure shall be by
mailed or handdelivered ballot among the landowners in the proposed CFD, with each owner
having one vote for each acre or portion of an acre zuch owner owns in the CFD.

PASSED AÌ{D ADOPTED by the Board of Directon of Amador Water Age,ncy at a
meeting of said Board held on the 26ù day of Jul¡ Z0l2,by the following vote:

AYES: Directors To¡ Manassero, Thomas, and Molinelli
NOES: Director Farrington
ABSENT:
ABSTAIN:

ATTEST:
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EXHIBIT A

DESCRIPTION OF FACILITIES TO BE FIi\ANCED BY THE CFD

AIyTADOR }VATER AGENCY
Community Facilities District t\o. 1

(Amador lYater SYstem)

The facilities described below are proposed to be fi.nanced by Community Facilities District No,
I (the "CFD") of the Amador Water Agency (the "Agency") for the Amador trVater System

("AWS"):

The types of facilities to be fì¡anced by the CFD ("Facilities") shall include a) a portion of the

annual debt service costs on the 2006 Series A Amador Water System Certlficate of Participation
("COP") which financed the construction of the Amador Waler System Transmission Project; b)

the initial improvements to the AWS Tanner and Ione water treatmenl plants, which will provide

additional treatment plant capacity in order io serve the properties subject to the special tax as

such facilities are defined as the Phase I Water Treatment Ptant Improvements in Agency

Ordinance No. 2012-1; and c) all incidental expenses incurred by the Agency to determine, levy
anct collect the special taxes as determined by the Agency.

EXHIBIT A
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EXHIBIT B

RATE AND VIETHOD OF APPORTIONNIENT OX'SPECIAI TA,\

AIVIA-DOR WATER AGENCY
Community Facilities District No. 1

(Amador Water SYstem)

A special tax authorized under the Mello-Roos Community Facilities Act of 1982 applicable to

the land in the Community Facilities Dislrict No. 1 (the "CFD") of the Amador Water Agency

(the "Agency") shall be levied and collected according to the tax liability determined by the

Agency through the applicaiion of the appropriate amoun! or rate, as shor,vn below.

A. DEFINITIONS

,,Acre" or "Acreage" means the land area of an Assessor's Parcel as shown on an

Assessor's Parcel lvlap, or if the land area is not sholvn on an Assessor's Parcel Map, the land

area shown on the applicable hnal subdivision map, olher final map, other parcel ulap, or

other condominium plan, or functionally equivalent map or instrumenl recotded in the Office

of the Amador Counly Recorder.

(rAct" means the Mello-Roos Community Facilities Act of 1982, being Chapter 2.5, Part l,
Division 2 of Title 5 of the Govemment Code of the State of California, as amended, which

authorizes the establishment of the CFD to finance lhe purchase, construction, expansion,

improvement, or rehabllitation of any real or other tangible ptoperty with an estimated useful

life of five years or longer or to finance planning and design work that is directly related to

the purchase, construction, expansion, or rehabilitation of any real or tangibte property'

66Administrative Expenses" means the actual or estimated costs incurred by the Agency lo

determine, levy and collect the special taxes, including the proportionate amount of the

salaries and benefits of Agency employees whose duties are direclly related to administration

of the CFD, the fees of the special lax levy administrator, other consullanis and legal counsel,

the costs of collecting installments of the special taxes upon lhe Counly tax rolls or by any

other lawful means, and any olher inciclental costs as cletermined by the Agency.

"Agency" means the Amador Water Agency.

,,Annual Special Tax" means lhe annural special tax, determined in accordance with Seclions

D and J below, to be levied in lhe CFD in any Fiscal Year on any Assessor's Parcel.

t,Assessor's Parcel" or íParcel" or ttPropefty" means a parcel shown on an Assessor's

Parcel lvlap with an assigned Assessor's Parcel Number or a legally crealed lot not yel

assigned a parcel number or a legal parcel with multiple Assessor's Parcel Numbers assigned

thereto.
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"Assessor's Parcel Map" means an olficial map of the Assessor of Amador County

designating parcels by Assessor's Parcel Number,

,,ATP Special Tax" means the portion of lhe Annual Special Tax used to pay debt service in
connection .,vith the certiiìcates of participation issued in 2006 ("2006 Series A COP") in
order lo construct lhe Amador Water System Transmission Project ("ATP").

"Base Year" means the Fiscal Year ending June 30, 2013'

"Board" means the Board of Directors of the Amador Water Agency, acting as the

legislative body of the Agency and the CFD.

"Catch-Up Special Tax" means the total amount of Annual Special Taxes lhat would have

been paid for an EDU added to a Parcel or tbr a Parcel's conversion lo Taxable Property with
Treatment Option from the inception of the CFD tkough the Fiscal Year prior to the Fiscal

Year in which a new adjusted Arurual Special Tax is tevied against the Parcel for such added

EDU or due io the conversion.

rÉCtrD" means Community Facilities District No. 1 (Amaclor lVater System) ("AWS"

) of the Amador Water Agency.

,,CFD Administrator" means an offrcial of the Agency, or designee thereof, responsible for
deiermining and providing for the levy and collection of the Annual Special Taxes.

,,Conditional \Yill Serve Commitment" rneans a water will serve commitment issued by

the Agency pursuant to the Agency Water Code, which provides that waier service will be

provided to the project addressed in the commitmenl letter subject to specified conditions.

rccOP" means the 2006 Series A Certificate of Participation of the Agency related to the

conskuction of the ATP.

"County" means the County of Amador, California.

,.Equivalent Dwelling Unit" ororEDU" means the equivalent waler usage for one 5/8 x 3/4

inch metered sewice connection,

"Exempt Property" means property as defined by Section E.

(,Facility Costs" means costs related to l) debt sewice in conneclion r,vilh lhe COP in ordet

to construct the ATP; 2) thc Phase t Water Treatment Plant Improvements, as def,tned in

Agency Ordinance No, 2012-l; and 3) Administrative Expenses.

'rFinal \Yill Serve Commitment" means a final waler will serve commitment issued by lhe

Agency to an applicanl pursuanl to lhe Agency Waler Code, which obligales the Agency lo

provicle water service to the project covered by the commitment consislent with the terms of
lhe commitment.

EXHIBIT B

------------------------------------------------------------- (  208  ) -------------------------------------------------------------



"Fiscal Year" means lhe period starting July I and ending lhe following June 30.

"General Manager" means the General lvlanager of the Agency.

,,Government Property" means property owned by the state, federal or local govemment,

including property that has been dedicated on a recorded f,rnal map lo, but not yot accepted

by, any such govemmental entity f,or parks, roadlvays, utilities, drainage, open space or other

such public use or purpose.

,,Implementation Agreement" means that certain Implementalion Agreement for

Landowner's Participation in Amador Water System Community Facilities Dishict entered

inlo betlveen the Agency and owners of Property within the CFD.

"Land Use Class" means any of the classes listed in Section B'

,(lVtitigated Property" means one or more Parcels for r,vhich the Parcel o"vner(s) and the

Agency have executed an agfeement ("lvlitigation Agreement") by which the owner(s) agrees

to provide for payment of full mitigation of the Parcel's impact on Agency's transmission atrd

treatment facilities as specified in any future Mitigation Agreement. Parcels that become

Mitigated Property shall be treated as exempi from the Arurual Special Taxes thereafter, as

described in Seclion E hereof.

,,ùIaximum Special Tax" means the lotal amount of the Annual Special Taxes thal can be

levied on any Assessor's Parcel in lhe CFD for the duration of the CFD, determined in

accordance wilh Seclion C.

,,Related Properties" means Assessor Parcels within the CFD that are owned by the same

person or entity or by persons or entities who share olvnership interests therein, as shown on

ihe last equalized County Assessor's rotl; provided that the Assessor's Parcels groupings

listed on Exhibit A attached hereto are deemed Related Properties so long as the ownership

of lhe Relatecl Properties does not change from the inception of the CFD,

"RIVIA" means this Rate and Method of Apportionment of Special Tax.

"State" means the State of Calitbmia.

o,Taxable Property" means any Property that is not Exempt Property as defined in Section

E.

,,Taxable Property without Treaiment Option" means any Taxable Property that 1) will
not pay the Waler Treatment Plant Special Tax; and 2) has nol rec¡uested to be converted lo

Taxàbie Property with Treatment Option pdor lo Vtay I preceding lhe Fiscal Year in ,,vhich

the Annual Special Tax is being levied,

,,Taxable Property with Treatment Option" means any Taxabte Property that will pay the

Water Treatment Plant Special Tax as of lvlay I preceding lhe Fiscal Year in r,vhich the

Annual Special Tax is being levied.
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B.

,.!yater Treatment Plant Special Tax" means lhat portion of the .Annual Special Tax used

to finance certain initial improvements lo ttre AWS Tanner and Ione water treatmeni plants,

which will provide additional treatment plant capacily to serve the Parcels subject lo the

Annual Special Tax, as such improvements are more particularly defined in Agency

Ordinance No. 2012-1 ("Water Treatment Facilities")'

CLASSIFICATION OF AND ASSIGNNTENT OF EDUS TO PARCEL

Each Fiscal year, and using May 1 of lhe previous Fiscal Year as lhe date oF classitication,

the Agency shall cause eaãh pircet in the CFD to be classifi.ed as Taxable Property with

Treatrient Option, Taxable Property lvithout Treatmenl Oplion, or Exempt Property'

Similarly, each Fiscal Year, and using May t of the previous Fiscal Year as the date of

assignmänt, for each Parcel in the CFÚ, the Agency shall conflrrm and/or adjust the EDUs

assilled to such Parcel' For Taxable Property 
"vithout 

a Conditional or Final Will Serve

Commitment or a building permit, the Agèncy shall use the EDUs assigned ihereto by the

landowner in the Petition,tòrlr.nt and Waiver delivered in con¡ection lvith the inclusion of

such Property into the CFD. For all other Taxable Properly, the Agency shall use the EDUs

assignediheieto by the Conditional or Final Will Serve Commitment or building permit. The

inifiãl EDU assignments shall be subject to adjustment as and when either lhe landowner

requests additioJal EDUs to be allocated to the Parcel, or upon a subdivision, permitted

kansfer or issuance of a Conditional or Final Will Serve Commitment thal triggers an

adjustment in the number of EDUs assigned thereto'

Olvner(s) of Related Properties may transfer lhe EDUs between such Relaled Ptoperties,

upon iátt.n notice lo the CFD Administrator and General Manager of a requesl lo lransfer

such EDUs. Any such requests received on or before lvfay 1 will be cffeclive lor the nexl

Fiscal year. Similarly, upòn ury subclivision of any Property, the owner thereof may notif,

the CFD Administratór ^¿ General lvlanager of its proposed assignment of the EDUs for

such property to the Parcels created by such subdivision, including any assignments of zero

EDUs to parcels dedicated on a recorded hnal map for public or quasi'public use. Such

notice shall occur on or betbre the date of recording the final map for such subdivision' Once

EDUs have been utilized for a Parcel, they cannot be transferred. When a frnal map is

recorded, no transfers of EDUs shalt be made wilh respect to residential subdivisions; and al

all times there shall be assigned lo each parcel at least one EDU, excepl as specifically

allowed herein,

TOTAL MA,{INTUIU SPECIAL TAX

The rotal Maximum Special Tax For any Parcel shall be 53,050.75 per EDU (S1,550.75 lor

the ATp Special Tax ôomponeni ancl $1,500,00 for the Waler Treaimenl Plani Special Tax

component) tbr any Taxabie Property wiih Trealmenl Option and $1,550.75 per EDU ibr any

faxåble property without Treatinent option for the duration of the CFD as determined in

accordance with Section F.

C,
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D. CALCULATION OF THE AI\NUAL SPECIAL TAX

1. Assignment of the Annual Special Tax. Commencing r,vilh the Base Year, and tbr each

subsãquent Físcal Year, the Bòard shall levy the A¡rnual Special Tax on each Parcel based

on lhe rates and schedule providect belo.,v and the provisions of this Section D.

Annual Special Tax

Land Use Classes First 15 Fiscal Years
(i.e. through 613012021)

Next 10 Fiscal Years
(i. e. throu gh 61 3012037)

Taxable Property with
Treatmsnt Option

$162.03 per assigned
EDU

62.03 per assigned EDU

Taxable Properly without
Treatment Option

$62.03 per assigned EDU $62.03 per assigned EDU

Exempt Property s0.00 $0.00

Z. Calculation of Nerv Adjusted Annual Special Tax. Each Fiscal Year aftet the Base

year and upon triggering an event detailed in Section D.(3.) and / or Section D.4' prior to

May 1 of a'Fiscalïear, 
-unless 

the orvner elects to pay a Catch-Up Special Tax associaled

with such triggering evenl pursuant to Section D.5. betow, a nevr adjusted Annual Special

Tax for a parcel shã[ Ue càlculated and levied against the Parcel (or credited against the

current Annual Special Tax, if negative) for the remaining duration of the Annual Special

Tax. If the crediì exceeds the current Annual Special Tax, the annual amounl in excess

thereof shall be creditable to olher participation fees that may be required to be paid by or

levied against lhe applicable Parcel.

a. A New Adjusted Annual special Tax Upon Change in Number of EDUs for

Parcel

i. Taxable ProperW lYith Treatment Option

For the Fiscal Year following a triggering event described in Section D.3.

occurring before lvlay I of such Fiscal Year, the new Annual Special Tax for a

parcel shalt be basedon ths new number of EDUs assigned to lheParcel, plus an

adjustment over the remaining lVater Treatmettt Plant Special Tax and ATP

Special Tax periods to recovei such taxes on the additional EDUs thaL escaped

taxation clurirìg the prececling years (or provide a credit for the prior years' levy of

such taxes on the excess EDUs)'
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This calculalion is expressed by the following formula:

NAST: (AST x New Total Number of EDUs in P'arcel) + Rl + R2

fNole: Rl is included in calculation only through 20271

Where:
NAST is the Nelv A¡nual special Tax for the changed Parcel

AST is the Annual Special Tax (based on the table in seciion D.1.)

Rl = (C x $100 x PTY) lRTYZ027

Where:
C : Changed number of EDUs (positive or negative)

PTY: Number of Prior Tax Years

F(TY2O27: Number of Tax Years Remaining through Jwte2027

R2 = (C x $62.03 x PT! lRTY203'7

Where:
C : Changed number of EDUs (positive or negative)

PTY = Number of Prior Tax Years

RTy2037 : Number of Tax Years Remaining through June 2037

As provided above, ihe numerator for Rl calculates the shortfall (or credit) in the

annual Water Treatment Plant Special Taxes lhat lvould have been collected (or

r,vere collected) from inception of the CFD on the extra EDUs, and the

denominator spreads this shorttàll (or credit) over the remainder of the 15 years

for the levy of the Water Treatment Plant Special Tax'

Similarly, as provided above, the numerator [or R2 calculates the shortfall (or

crediQ in ttre ATP Special Taxes that would have been collected (or were

collected) from inception of the CFD on the exLra EDUs, and the denominator

spreads tiris shortfaf (or credit) over lhe remainder of the 25 years for the levyof
the ATP Special Tax.

ii. Taxable Propertv lYithout Treatment Option

Use the same formuta in i. above, but omit Rt from the calculation, since no

adjustment fot the collection of the Water Trealment Ptanl Special Tax is

necessary.

NAST = (AST x Ner,v Total Number of EDUs in Parcel) + R2
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b. A New Adjusted Annual Special Tax Upon Conversion to Include Treatment

Option

NAST = ($62.03 K Nu) + (($1,500 x NU)/RTY20Z'7)

Where:
NAST is ihe New Annual special Tax for lhe converted Parcel

NU = Number of EDUs in Parcel

KIY2O27 = Number of Tax Years Remaining ihrough |une2027

A l\ew Adjusted Annual Special Tax Upon Transfer of EDUs between Related
propertiesi lvith No Change in Total Number of EDUs lVithin Such Related

Properties.

Assuming transfers between tr,vo Parcels within Related Properties identif,red as Pl

and P2 õccuned prior to May I of the preceding Fiscal Year and the aggregate

number of EDUs is unchanged, lhen the new Annual Special Tax for lhese two

Parcels 0or the following fìscal years shall be as follows:

NAST Pl = AST x NUP1
NAST P2: AST x NIIP2

Where:
NAST P1 is lhe New Annual Special Tax for Parcel P I

AST is Annual Speciat Tax Pursuant to the Table in Section D.1' (Either

With or Wilhout Treatmenl OPlion)

NUP I = New Number of EDUs in Parcel P l, After the Transfer

NAST P2 is the New Annual Special Tax lot Parcet P2

NUP2: New Number of EDUs in Parcel P2, Aftet the Transfer

A Nerv Adjusted Annual Special Tax Upon Subdivision and Reallocation of

EDUs within a Parcel

If the totat number of EDUs are unchanged following the subdivision of a Parcel,

then the formula provided in Section D.2.c. above shall apply (i'e., the ne',vAunual

Special Taxes foi each of the resulting, subdivicled Parcels would be equal to the

aipticable AST times the number of EDUs allocated lo each Parcel).

If the total, aggregate number oF EDUs changes as a result of a subdivision, then

belore assigniã! tñe nelv Annual Special Taxes basecl on lhe EDU allocations lo the

subctividedÞr."lr, the ne,,v Annuaf SpeciatTax lor the Parcel subdivided shall be re-

calculated based on lhe formula in subsectionD.2.a. above, and lhen this aggregale

revisecl Annual Special Tax shall be divicled by the revised number of EDUs (to

obtain a per EDU tax), and the revised Annual Special Taxthen shall be determined

flot each of the subdivided Parcels basecl on the number of EDUs assigned to each

such Parcet.

d.
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3. Trigger Events Retated to changes in Assigned EDUs. Any one of the following

events that occur prior to May I oi a Fiscal Year after the Base Year that resuits in a

change in the .,rr-b... of EDÚs assigned lo a Parcel shall trigget an adjustment of the

Parcel's Annual special Tax, as detailed in seclion D.2. for suoh Parcel lo become

effective the following Fiscal Year ancl levied for the remaining duration of the Alnual

Special Tax.

a. A Conditional will serve commitment is provided by the Agency for the Parcel'

b. A Final Will Serve Commitment is provided by the Agency for the Parcel'

c. The Agency
Parcel.

receives written notificalion f'or additional EDUs to be assigned to a

4.

d. Exempt Property is converted io a Taxable Propefty'

e. Transfer of EDUs between Parcels within Related Properties.

f. l00l Taxable Ptoperty is converted to Exempt Property'

Conversion of a Taxable Property without Treatment Option to Taxable Property

lvith Treatment option Trigger Event. owners of Taxable Property without Treatment

Option rnay opt io change iËe ctassificalion of a Property to Taxable Property with

Tieatment ôption therefolby nolifying lhe Agency in writing prior to May I' oI a Fiscal

year after the Base year to become ãft¿.tiu. the tbllowing Fiscal Year; provided that

there is lreatment plant capacity available in the Phase I Treatmenl Plant Improvements to

scrve such Taxable eroperty; provided further thal no such conversion shall be permitted

after May I of 2026.

Option to Pay Catch-up Special Tax Upon Triggering Event. Upon any triggering

event for a Parcel that increàses lhe numbèr oFEDUs or converts lhe Parcel to Taxable

Property lvilh Treatment option, lhe or,vner lhereof may pay a catch'up spec^ial Tax

.qrrät tó the adclitional An¡rual Special Tax obligation thal would have been paid for such

parcel from the inception of thà CFD lhrough the Fiscal Year prior to when. the new

acljusled Annual Speìlat Tax for the Parcel commences had the associaled increased

number of EDUs or conversion to Taxable Property with Treatment option occurred al

the inception of the CFD. If the owner pay i the Catch-Up Sp-ecial Tax in the case where

EDUs are added to a Parcel, lhen in the fôrmula in seclion D.2.a. above, lhe Rl and/or

R2, as applicable, shall be áeleted. If the owner pays lhe Catch-Up Special Tax in the

case where the parcel is convefted to Taxable Property with Trealment Oplion, then in the

[ormula in Seciion D.2.b. above, the amount otSt,500 shall be reducecl by the amount

derived lrom multiptying $100 times lhe number of years fiom the inceplion of the CFD

through the FiscalÌr* [.io. to the Fiscal Year in which the neçv adjusted Annual Special

Tax is levied.

).
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Nlinimum EDUs per Taxable Property. ln no circumstances shall a Taxable Property

be assignecl less than one EDU per Parcel, u

owner clue to a dedication of the Parcel on

public use. If a Parcel is a legal parcel wi

lhereto, th.e owuer may allocate zero ED

assigned to such earcef so long as the aggregate number of EDUs assigned to the Parcel'

which in no event shalt be less rhan one EDU, are allocated to the remaining Assessor

Parcel Numbers assigned to such Parcel'

Parcel Mergers or Splits. In the event of a subclivision or mefger of Parcel(s)' unless the

owner of the earcel(s) notihes the Agency as to the proposed allocaiion of the EDUs

behyeen the Parcel(s),'gOU* will be airtomatically reallocaled proportionality to,lhe new

Parcels based on the numbet of acres in each new Parcel' To affect the Amual Special

Tax levied against a parcel in a Fiscal Year, the notice must be received by the Agency on

or before May 1 oF the prior Fiscal Year'

8,. EXEÙIPT PROPERTY

1. Government Properfy. Government Property will not be taxed, except as follows:

a. In accordance with Seclion 53340,1 of the Act, if the public agency or'vning the

Govemment Property, inclucling pro

leasehold or olher possessory interest

the Special Taxes shall, notwilhstan
leasehold or possessory iuterest and

Possessory inleresl.

b, In accordance with Section 53317 '3

from the SPecial Taxes is acquired b

or bY gift or devise, the SPeciaL Taxe

Act, continue to be levied on the Pr

the pubtic entity lhat acquired the properfy'

c. In accordance wiih SectioLr 533 17 .5 of rhe Act, lf property subject to a Special Tax is

acquired by a public enlity tluough e

the SPecial Tax shall be treated as

purpose, the Present value of the

principal and interest on any indebt

apportionment determlned pursuant t

shall be treated lhe same as a fixed lien special assessmenl'

as Excmpt Property. Pursuanl lo Gov

6.

7.
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recorcl a Nolice of cancellation of Special Tax Lien in the office oF ¡he counly Recorder

on all Parcels cornprising the Miligated Property'

3. Property with Zero EDU Allocation' A

quasi-pubtic use, such as private stre

allocated zero EDUs by the owner ther

Also, any Parcel created by a recorded fi
to serve pursuant lo a final will serve co

ownor thereof upon such subdivision'
provisions of Seciions K and L betow

thereof ever applies for water service

sewice theretå would be subject to lhe Agency's Water Code provisions governing

applications t'ot service as of the time of such application as if such Parcel were not

within the CFD. Any such Parcel(s) lhal are allocãied zero EDUs shall be exempt from

theAnnualSpeciat îax. Theo*ná.oftheParcel shall notifftheAgency-inr'vritingof
any such allocation. The exemption shall take eft'ect in lhe Fiscal Year following the

Fiscal yeæ in ,,vhich the notice is given if provided on or before May 1 of such Fiscal

Year.

F. DURATION OF THE SPECIAL TAX

Taxable Property in lhe cFD shalt temain subjeci lo the AnnuaL special Tax unlil June 30'

2037. If the Agency refinances the COP, lh; amount of the Annual Special Tax and the

duration of thc Annual Special Tax shall remain unchanged'

Taxable Property in the cFD shall not be subject lo the Annual special Tax, and the Agency

shall have no authority to levy the Annual Special Tax hereunder, if the Implementation

Agreement reiated therLto is terminated or hetd to be unenforceable t'or any reason other lhan

a ãefautt or breach of said Agreement by the owner of the Taxable Property'

ecial levied, the Agency or its designee shall direct ihe

ioreessationofspecialTax.Suchnoticewillstatetlrat
pay I Tax has ceäseci and that the lien imposed by lhe

Tax d.

G. PREPAYMENT (PAYOFF) OF SPECIAL TAX

The remaining Annual Special Taxes to be levied on a Taxable Property in lhe CFD may be

lhe escrow agenl, if any. The Agency shall

the prepaymenl amount f,or such Taxable Prr

maf chàrge a reasonable t.ee for providing this service'
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Theprepaymenlamountshallbecalculatedassummarizedbelow:

PrepaYment Amount = RST + F

Where:

RST:RemainingSpeciatTaxtobeleviedontheParcel
F : Fees

c,tr'ees,, means the fees of the CFD, the Agency, the CFD Administraior and any consultants

retainecl by the Agency in connection with the prepayment calculation.

In addition, any proper-ty ownef prepaying its Annual Special Taxes must pay current anct any

delinquent ¿.nnuàl Special Taxes and penalties prior to prepayment.

FI. APPEALS AI{D TNTERPRETATION PROCEDURE

Any properly owner who feels that any portion of the Annual Special Tax levied on a Parcel

is in error may file a wrilten appeal no later th

occurred with the CFD Administrator, appe

subject property. The CFD Administrator wi

meet rvith the appellant, and decide the me

Adminisffator verify that the Annual Speci

Special Tax levy for fuh-rre Fiscal Years shall

Special Taxes shatl be arranged, if applicable

rneans of adjustments lo future Annual Sp

participation fees payabte by development of
no cash refunds shall be made, unless such re

CFD Administrator in causing the aggregate

Special Tax and credils that could otherwise

overcharged Properfy or any Relaled Prope

Administrator, the General Manager or his o

the decision of the Board shall be hnal.

Interpretation may be made by resotution of the Board for purposes of c.larifying any

vagueness or uncártainty as tl lelates to the application of the Annual special Tax rate' or

apitication of the methód of apportionment, oì-classification of properties or any def,rnition

applicable lo the CFD.
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T. COLLECTION OF TIIE Ñ\NUAL SPECIAL TAX

The Arurual Special Tax shall bc collected eac

as ad valorem property taxes aÍe collected or

the same penatties and lien priorities in the cas

taxes. The Agency shall cause the actions re

timely manner to assure that the schedule of the Annual Special Taxes to be coltected are

received by the County Àuditor for inclusion with billings for such ad valorem taxes for the

applicable Fiscal Year.

ANNEXATION OF TERRITORY

Any request for lerriiory to be annexed to the CFD shall be processed in accordance with

Govemment Code Sections s333g, et seq., and shall be subject to payment of any costs,

including but nol limiled to administrative, I

formula:

ASTAP = (AST x NUAP) + RAPI + RAP2

fNote: RAPI is incLuded in calculation only lhrough June 30, 2027, and only if the

Ànnexed parcel is classified as Taxable Property with Treatment Optionl

Where:

ASTAP is ihe Annual special Tax for the AnnexeclParcel

J.

AST is the Annual Special Tax (based on Section D'l)

NUAP is the Number of EDUs in the Annexed Parcel

zu\P1 : (NUAP x $100 x PTY) I KlY2027

Where:
PTY : Number of Prior Tax Years

KlY2027 = Numbff of Tax Years Rernaining tkough June 30, 2027

RAP2 = (NUAP x $62.03 x PTY) / RTY2037

Where:
PTY = Number of Prior Tax Years

RTY2037 : Number of Tax Years Remaining lhrough June 30, 2037
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K.

For annexations occurring prior to May 1,2026, the owner may opt to classiff.its Annexed

parcel(s) as Taxable property with Treatment option by notiffing the Agency in writing al

the time of its request for annexation; provided thìf theré is treaimenl planl capacity avaitable

in the Phase I Treatment Plant Improvernents to sewe such Annexed Parcel(s)' If the

annexation occurs atler rMay l,2I26,lhen lhe Parcel(s) to be annexed shatl not have the

abilily to be classified as Taxable Property lvith Treatment Opiion' The o'üner of the

Annexed parcel(s) rü,.[" advantage of tt 
" 

Cut"t -Up Special Tax sel forlh in Section D'5'

in orcler to avoid the iictusion of RAP 1 and/or RAP2 in the above calculalion'

\Y[LSERVECOMMITIVIENTANDWATERSERVICEÀPPLICATIONS

The following applies for the duration of the ATP Special Tax, i'e', through June 30' 2037: lf
a Property owner appLies to lhe Agency for lvater service. or a will serve commitment

pursuant to the fgi'".y Water C1ã-e _1i¡ 
in connectio1 .wlth 

Ta'table Property r'vithout

Treatment Option rrfo.r it i"f, he ATP Special-Tax is. levied, then such application for waler

service shall nol be denied or olherwise conditioned on the basis of the unavailability of

capacity in lhe ATP or (ii) in connectio-n with Taxable Property with Treatment option upon

which the ATp Special Tãx and the Waler Treatment Pl,ant Special -tax is levied' then such

application f'or water service shall not be denied or otherwise òonditioned on the basis of the

unavailability of capacity in the ATp or water treatmenl pllnt capacity; provided that the

number of EDUs for which se|ice or a commitment is requested does not exceed the number

of EDUs usecl to calculate the ATP Special Tax and the water Treatmenl Ptant special Tax'

as appticable, levied on the subject ptop..ty at lhe lime of. the application; and provided

further that the p.p;/;ner is not äeiinquent at the time of ihe application i' the payment

o[ any applicabl,e nirnuaf Sf""iut Tax levied on the property subject to the application as

prouiá"d in Section B of Agency Ordinance No' 2012-l '

CREDITS AGAINST ¿\!YS PARTICIPAION I.EES

1. For those Parcels inclucled within the cFD, that portion of the AWS participation fee

associated with the ATP will not be imposed in cånnection with the AWS participation

fees required of the owners of such Parcels'

2, For those Parcels inciuded within the cFD and upon which the water Treatment Planl

special Tax is imposecl, the portion of the Aws participation fee to be paict in connection

wi[h such Parcels ancl associated lvith lvaler t¡eaiment plant capacity shall be limited to a

proportionate share of the costs of the Phase I Water Trealment Plant Imptovements' as

defined in Agency ordinance No. 2012-1, based on the ratio oî the number of EDUs

proposecl tor sucir Parcel to the total number of EDUs that can be served by such

improvements, The lotal amounl of lhe Water Treatment Plant Special Tax to be paid lor

parcels .ou.rrd by an application for service or a tvill s :ve commiLmenl shall be applied

agair-rst that poftión ol ftt. AWS participation tèes owing for such Parcels in conneclion

with the Phase I Waler Treatment Plant tmprovemenls' If lhe credit associaied 
"vith 

the

Water Treatmenl Plant Special Tax lo be paù by a Parcel exceeds the portion of the AWS

participatioo ¡** ouvingior such Parcel in connection wilh lhe Phase I Water Treahmenf

L.
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3. Thecredilsagfeesaddressedinsubsectionsland
2 above shall is not delincluent in the payment of

the applicable ection B of Agency Ordinance No'

2012-1. If the ; not cured ai the time of application for seruice or for a will

serve Çommitment, then the amounl of any ATP Special Tax and water Treatmenl Plant

Speciai Tax previously paid wiih respect tó the Parõel subject lo such application shall be

credited against the applicable R\ùS participation fees then required to be paid in

conneclion with such application'

The total Annual Special t and paid for a Parcel that is not credited

against participation fees the cFD may, after the expiration of the

CFD, be used as a cred able participation fees or other Agency

charges due respecting amount paid shall nol eam interest'

Planl Improvements, lhe amounl in

participation fees that may be required

Parce[.

eKcess thereof shall be creditable to olher

lo be paid by or levied against the applicable

4.
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EXHIBITAToRATEANDVIETHoDoFAPPoRTIoNivfENT

PRELIVTINARYDESCRIPTIONoFRELATEDPROPERTIES

Petition I
044-450-0 t7
044-450-020
044-480-005
044-480-0 L4

044-480-0 17

044-480-020
044-480-022
044-480-025
044-480-008
044-480-026
044-480-02'l
044-0 i 0- 123

044-0 l0- 125

044-540-0 t9
044-540-0 l8
044-540-00 I
044-540-002
044-540-003
044-540-004
044-540-005
044-540-006
044-540-008
044-540-009
044-540-01. t

044-540-0lz
044-540-0 t3
044-540-0 l4
044-540-0 t5
044-540-0 t 6

044-540-0 l7

Petition 2
005-Ú0-0 t2
005- t30-035
005- 130-05 1

005- t 60-006
005- I 60-009
005- t60-0 t0
005- 160-0 1.2

005-160-0 t4
005-160-0l5
005- 190-007
005- 190-0 t7
0t t-t80-0t7
0 t2-0 t 0-00 L

0 t2-0 t0-002

Perition 3

040-030-093
040-030-094
008-3 10-03 L

008-3 l0-027

Petition 4
0 18-133-004

Petition 5

008-3 10-026
008-292-002

Petition 6

044-020-036
044-020-037

Petibion 7
008-030-027
0 10-0 I L-047

Petition 8

0 15-l 50-026

Petition 9

005-070-002
005-070-0 12

Petition l0
008-060-034
008-060-004
008-060-0 15

008- t00-03 t
008-020-03 I

Peiition I t
008-0i0-032

Petition t2
005-480-0i6
005-480-017
005-480-018
005-480-039
005-480-040
00i-480-04 I
005-480-042
005-480-041

Pelition [5
008-060-006

Petition 16

044-470-03 I
044-520-00 1

044-520-002
044-520-003
044-520-004
044-520-005
044-520-006
044-520-007
044-520-008
044-520-009
044-520-0 1 0

044-520-01 t
044-520-012
044-520-0 t3
044-520-0 14

044-520-0 t 5

044-520-0 I 6

044-520-017
044-520-0 t 8

044-520-0 1 9

044-520-020
044-520-021
044-520-022
044-520-023
044-520-024
044-520-025
044-520-026
044-520-027
044-520-028
044-520-029
044-520-030
044-520-03 I
044-520-032
044-520-03i
044-530-00 I
044-s30-002
044-530-003
044-530-004
044-530-00s
044-530-006
044-510-007
044-5i0-008
044-530-009

044-53 0-0 I 0

044-530-01 I
044-530-0 12

044-530-0 l3
044-530-0 l4
044-530-0 I 5

044-530-0 I 6

044-510-017
044-530-018
044-530-0 t9
044-530-020
044-s30-02 I

044-530-022
044-530-021
044-510-024
044-530-025
044-530-026
044-530-027
044-530-028

A1YIADOR }YATER ÀGENCY
Communily Facilities District No' 1

(Amador'Water SYstem)

005-480-044 005-480-003 00s-050-007

005-480-045 005-480-004 005-080'015

005-490-001 005-480'005 005-090-009

005-490-002 005-480'006 005-090-012

005-490-003 005-480'007 005-090-016

005-490-005 005-480-008 005-100-010

005-490-006 005-480-009 005-l L0'0t0

005-490-007 005-480'010 005-tt0-01'1

005-490-008 005-480-01 t 005-120-008

005-490-009 005-480-012 005-120-010

005-490-0t0 005-480'0t3 005-130-052

005-490-01 t 005-480-014 005-140-008

005-490-0t2 005-480-015 005-150-0tl

005-490-01.3 005-480'016 005-150-012

005-490-014 005-480-017 005-170-014

005-490-015 005-480'018 005-180-019

005-490-016 005-480-020 005'190-002

005-490-017 005-480'023 005-190-020

005-490-018 005-480-024 005-070-011

005-490-019 005-480-025 005-320-006

005-490-022 005-480-026 005-320-007

005-490-023 005-480-027

005-490-024 005-480'028 Petilion t4

005-490-025 005-480-029 01 l-130'004

005-490-026 005-480-030 011'310-005

005-490-027 005-480-031 0l t-130-006

005-490-028 005-480-032 01 l-330-007

005-490-029 005'480'033 011'130'008

005-490-030 005-480-034 0ll-330-009
005-490-03 1 005-480-035 044-430-001

005-490-032 044-430'002

005-490-031 Petition t3 044-430'003

005-490-034 004-290-002 044-430'004

005-490-015 005-020'0t6 044-430'005

005-490-036 005-030-004 044'430-006

005-490-038 005-040-004 044-430-007

005-490-039 005-100-00 t 044-430-008

005-490-040 005-010-004 044-430-009

005-320-011 005-020-006 044-410'0t0

005-320-032 005-020'017 044-430'01 t

005-i20-031 00i-010-005 044-430-0 t2

005-120-015 00t-040-005 044-430-0 tl
005-320-04t 005-050-006 044-4i0-014

005-i20-042 00s-060-0Li 044-430-015

005-320-041 005'080'017 044-430-016

005-480-001 005-010'003
005-480-002 005-010-005
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RESOLUTION NO. 2012.22

ARESOLUTIONOFTIIEBOARDoFDIRECTORSOFTHE
AMADOR WATER AGENCY

TO FORM A COMMUNITY FACILITIES DISTRICT

AMADOR WATER AGENCY
Community Facilities District No. I

(Amador Water SYstem)

RESOLVED by the Governing Board of Directors ("Board") of the Amador Water Agency (the

"Agency''), County of Amador, State of California, that:

WHEREAS, on August28,7997, the Board adopted Resolution 97-47, titled "A Resolution to

Adopt Goals and Þohcies for a Community Facilities District," pursuant to California

Govèrnment Code Section 53311 et seq. (the "Act"); and

WHEREAS, on Apnl 26, 2012, the Board adopted Ordinance No. 2012-1 ("Ordinance")

establishing certain policies and procedures in furtherance of the formation of the CFD, the

financing õr *r. pubìic improvements addressed in the CFD, and the special tax to be levied

therein;and

WHEREAS, on July 26,2012,the Board adopted a Resolution2}I2-L5 entitled "Resolution of

the Board of Direciors of the Amador Water Agency Declaring Intention to Establish a

Community Facilities District" (the "ROI") with respect to Community Facilities District No. I

(Amador úater System) (the "CFD") of the Agencypursuant to the Act; and

WHEREAS, the proposed boundaries of the CFD are as shown on the map attached hereto as

Exhibit A, and incãrpãrated herein, and which is also on file with the Clerk of the Board; and

WHEREÄS, the public facilities proposed to be financed by the CFD ("Facilities") are

described in the doôument titled "Descriþtion of Facilities to be Financed by the CFD," attached

hereto as Exhibit B and incorporated herein; and

WHEREAS, except to the extent that funds are otherwise available to the CFD to pay for the

Facilities, a.specii tax (the "Special Tax") sufficient to pay the costs th_ereof, secured by

recordation of a continuing lien âgainst all nonexempt real property in the CFD, will be levied

annually within the CFD, and coilected in the same manner as ordinary ad valorem property

taxes lévied within the CÎD. The proposed rate and method of apportionment of the Special

Tax are described in the document tìtleã "Rate and Method of Apportionment of Special Tax,"

attached hereto as Exhibit C and incorporated herein; and

WHEREAS, the Board Clerk published notice of a public hearing to be held on August 27,

2012, in compliance with Section 53322 of the Act regarding the proposed formation of the

CFD; and
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WHEREAS, a revised Petition, Consent and Waiver from Plymouth PortILC has been filed

with the Board Clerk after the adoption of the ROI with only a change in the assignment of

equivalent dwelling units listed on n*ttiUit B to said land owner's the Petition Consent and

Waiver; and

WHEREAS, at the hearing all interested persons desiring to be heard on all matters pertaining

to the formation of the CFõ, the Facilitiesìo be provided therein and the levy of said special tax

were heard and a fuIl and fair hearing was held; and

WHEREAS, at the hearing evidence was presented to the Board on said matters before it'

including a public Hearing Report, as to the Facilities to be provided in the CFD and the cost

thereof ã topy of which is on file with the Board Clerk; and

yHEREAS, the special tax proposed to be levied in the cFD to pay for the Facilities to be

häs not been eliminated by protest by fifty percent (50%) or more of the

residing within the territory óf tn" CFD or the owners of one-half (1/2) or more

¿ wlttrii the CFD and not exerr t from the special tax; and

yIIEREAS, if the Board proceeds with formation of the cFD, the special Tax shall be

submitted to a vote among the property owners in the proposed CFD by mailed or hand-

delivered ballot, with each lroperty o*n". having one vote for each acre or portion of an acre

such owner owns in the CFD.

NOW,THEREFORE,BEITFUTHERRESOLVEDTIIAT:

1. The foregoing recitals are true and correct'

2. The proposed special tax to be levied within the CFD has not been precluded by

majorityprotest pursuant to Section 53324 of the Act'

3. The community facilities district named "Amador water Agency community

Facilities District No. 1 (Amador Water Systern)" is hereby established pursuant to

Section 53325jof the Act.

The Facilities to be financed by the cFD and pursuant to the Act shall consist of

those items listed in Exhibit B hereto and by this reference incorporated herein'

The General Manager of the Agency, located at 12800 Ridge Road, Sutter-Creek,

california 95685, teteptrone (zog) 2233018, is the officer of the Agency who will

oversee the CFD n¿mi*straìo. *ho will prepare annually a current ro11 of special

tax levy obligations by assessor's parcel number and who will be responsible for

estimating future special tax levies pursuant to the Act'

upon recordation of a notice of special tax lien pursuant to Section 31 14.5 of the

Sireets and Highways Code of Caüfomia, a continuing lien to secure each levy of

ihe special tax-straliattach to all nonexempt real property in the CFD and this lien

4.

5.

6.
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shall continue in force and effect until the special tax obligation is prepaid and

permanently satisfied and the lien canceled in accordance with law or until

collection of the tax by the Agency ceases'

7. The boundary map of the proposed CFD was recorded in the Amador County

Recorder's Oifrce õn eugusi 3,-2012 as Document No. 2012-6903 in book 1, page

357 of the Book of Mapsof Assessments of Community Facilities Districts.

g. The Board has determined that all proceedings undertaken by the Agency in

connection with the establishment of the CFD and the levy of the Special Tax are

valid and in conformity with the applicable provisions of the Act. Pursuant to

Section 53325.1 of the Act, the 
-Board's 

finding in this regard is final and

conclusive.

g. pursuant to the provisions of the Act, the proposition of the levy of the Special

Tax shall be submitted to the qualified electors of the CFD at an election, the time,

place and conditions of which shall be as specified by a separate resolution of the

Board.

PASSED AND ADOPTED by the Board of Directors of the Amador water Agency at a

meeting of said Board held on the 27th day of Augu st, 2012 by the following vote:

AYES: Directors Toy, Manassero, Farrington and Thomas

NOES:
ABSENT: Director Molinelli
ABSTAIN:

of the Board
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EXIIIBIT A

DESCRIPTION OF PROPOSED BOUNDARIES OF CFI)

AMADOR WATER AGENCY
Community Facilities District No. I

(Amador Water System)

EXHIBIT A
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PROPOSED BOUNDARIES OF

COMMUNITY FACILITIES DISTRICT NO 1

OF THE AMADOR WATER AGENCY
(AMADOR WATER SYSTEM)

COUNTY OF AMADOR,
STATE OF CALIFORNIA

FILED IN THE OFFICE OFTHE CLERKOF'fHE BOARD

OF THE AIIIADOR \MTER AGENCY CqJNTY
OFATíADOR, STATE OF CALIFORNIA
TH tS_ DAY OF 

- 

20i 2

CLERK MAP CERTIFICATE
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AGNCY MEEÍING'IHEREOF. HELD ON TI]E
DAYOF 

-,20'2. 
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AMADOR. STATE OF CAUFORNIA
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F.lô.ts. CAgg
t707)49300
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PROPOSED BOUNDARIES OF

COMMUNITY FACILITIES DISTRICT NO 1

OF THE AMADOR WATER AGENCY
(AMADOR WATER SYSTEM)

COUNTY OF AMADOR,
STATE OF CALIFORNIA
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PROPOSED BOUNDARIES OF

COMMUNITY FACILITIES DISTRICT NO. 1

OF THE AMADOR WATER AGENCY
(AMADOR WATER SYSTEM)

COUNTY OF AMADOR,

Leoend

O CAC¡t¡es

- 

Major Road
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PROPOSED BOUNDARIES OF

COMMUNITY FACILITIES DISTRICT NO. 1

OF THE AMADOR WATER AGENCY
(AMADOR WATER SYSTEM)

COUNTY OF AMADOR,
STATE NIA
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PROPOSED BOUNDARIES OF

COMMUNITY FACILITIES DISTRICT NO. 1

OF THE AMADOR WATER AGENCY
(AMADOR WATER SYSTEM)

COUNTY OF AMADOR,
STATE OF CALIFORNIA
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PROPOSED BOUNDARIES OF

COMMUNITY FACILITIES DISTRICT NO. 1

OF THE AMADOR WATER AGENCY
(AMADOR WATER SYSTEM)

COUNTY OF AMADOR,
STATE OF CALIFORNIA
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EXHIBIT B

DESCRIPTION OF FACILITIES TO BE FINANCED BY THE CFD

AMADOR WATER AGENCY
Community Facilities District No. 1

(Amador Water SYstem)

The facilities described below are proposed to be financed by Community Facilities District No.

I (the "CFD") of the Amador Water Agency (the "Agency") for the Amador Water System

("AWS"):

The t¡pes of facilities to be financed by the CFD ("Facilities") shall include a) a portion of the

annualdebt service costs on the 2006 Series A Amador Water System Certificate of Participation
("COP") which financed the construction of the Amador Water System Transmission Project; b)

the initial improvements to the AWS Tanner and Ione water treatment plants, which will provide

additional treatment plant capacity in order to serve the properties subject to the special tax as

such facilities are defined as the Phase I Water Treatment Plant Improvements in Agency

Ordinance No. 2012-1; and c) all incidental expenses incurred by the Agency to determine, levy

and collect the special taxes as determined by the Agency.
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EXHIBIT C

RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAX

AMADOR WATER AGENCY
Community Facilities District No. I

(Amador \ilater System)

A special tax authorized under the Mello-Roos Community Facilities Act of 1982 applicable to
the land in the Community Facilities District No. 1 (the "CFD") of the Amador Water Agency
(the "Agency") shall be levied and collected according to the tax liability determined by the
Agency through the application of the appropriate amount or rate, as shown below.

A. DEFINITIONS

"Acre" or r.Acreage" means the land area of an Assessor's Parcel as shown on an

Assessor's Parcel Map, or if the land area is not shown on an Assessor's Parcel Map, the land
area shown on the applicable final subdivision map, other final map, other parcel map, or
other condominium plan, or functionally equivalent map or instrument recorded in the Office
of the Amador County Recorder.

6'Act" means the Mello-Roos Community Facilities Act of 1982, being Chapter 2.5,Part l,
Division 2 of Title 5 of the Government Code of the State of California, as amended, which
authorizes the establishment of the CFD to finance the purchase, construction, expansion,
improvement, or rehabilitation of any real or other tangible property with an estimated useful
life of five years or longer or to finance planning and design work that is directly related to
the purchase, construction, expansion, or rehabilitation of any real or tangible property.

ú.Administrative Expenses" means the actual or estimated costs incurred by the Agency to
determine, levy and collect the special taxes, including the proportionate amount of the
salaries and benefits of Agency employees whose duties are directly related to administration
of the CFD, the fees of the special tax levy administrator, other consultants and legal counsel,
the costs of collecting installments of the special taxes upon the County tax rolls or by any
other lawful means, and any other incidental costs as determined by the Agency.

"Agency" means the Amador Water Agency.

"Annual Special Tax" mealÌs the annual special tax, determined in accordance with Sections
D and J below, to be levied in the CFD in any Fiscal Year on any Assessor's Parcel.

ttAssessorts Parcel" or ttParcelt' or ttPropertytt means a parcel shown on an Assessor's
Parcel Map with an assigned Assessor's Parcel Number or a legally created lot not yet
assigned a parcel number or a legal parcel with multiple Assessor's Parcel Numbers assigned
thereto.

"Assessor's Parcel Map" means an official map of the Assessor of Amador County
designating parcels by Assessor's Parcel Number.
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*ATp Special Tax" means the portion of the Annual Special Tax used to pay debt service in

connection with the certificates of participation issued in 2006 ("2006 Series A COP") in

order to construct the Amador Water System Transmission Project ("ATP")'

"Base Year" means the Fiscal Year ending June 30'2013'

"Board" means the Board of Directors of the Amador Water Agency, acting as the

legislative body of the Agency and the CFD.

..Catch-Up Special Tax" means the total amount of Annual Special Taxes that would have

been paid for ãn EDU added to a parcel or for a Parcel's conversion to Taxable Property with

Treatinent Option from the inception of the CFD through the Fiscal Year prior to the Fiscal

year in which a new adjusted Annual Special Tax is levied against the Parcel for such added

EDU or due to the conversion.

6úCtrI)" means Community Facilities District No. 1 (Amador Water System) ("AWS"

) of the Amador Water AgencY.

,,CFI) Administrator" means an official of the Agenc¡ or designee thereof, responsible for

determining and providing for the levy and collection of the Annual Special Taxes.

,,Conditional Will Serve Commitment" means a water will serve commitment issued by

the Agency pursuant to the Agency Water Code, which provides that water service will be

provid-ed tó i¡e project addresséd in the commitment letter subject to specified conditions.

66COp" means the 2006 Series A Certificate of Participation of the Agency related to the

construction of the ATP.

"County" means the County of Amador, Califomia'

,,Equivalent Dwelling Unit" or "EI)U" means the equivalent water usage for one 518 x3l4

inch metered service connection.

,,Exempt Property" means property as defined by Section E.

,,F.acility Costs" means costs related to 1) debt service in connection with the COP in order

to construct the ATp; 2) the Phase I Water Treatment Plant Iniprovements, as defined in

Agency Ordinance No. 2012-1; and 3) Administrative Expenses.

,,Final Will Serve Commitment" means a final water will serve commitment issued by the

Agency to an applicant pursuant to the Agency Water Code, which obligates the Agency to

prãvide water sèrvice to the project .olr"r.d by the commitment consistent with the terms of

the commitment.

,,Fiscal Year" means the period starting July 1 and ending the following June 30.
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"General Managert'means the General Manager of the Agency.

t'Government Propertyt' means property owned by the state, federal or local government,

including property that has been dedicated on a recorded final map to, but not yet accepted

by, any such governmental entity for parks, roadways, utilities, drainage, open space or other

such public use or pulpose.

"Implementation Agreement" means that certain Implementation Agreement for
Landowner's Participation in Amador Water System Community Facilities District entered

into between the Agency and owners of Property within the CFD.

"Land Use Class" means any of the classes listed in Section B.

,.Mitigated Property" means one or more Parcels for which the Parcel owner(s) and the

Agency have executed an agreement ("Mitigation Agreement") by which the owner(s) agrees

to provide for payment of full mitigation of the Parcel's impact on Agency's transmission and

treatment facilities as specified in any future Mitigation Agreement. Parcels that become

Mitigated Property shall be treated as exempt from the Annual Special Taxes thereafter, as

described in Section E hereof.

',Maximum Special Tax" means the total amount of the Annual Special Taxes that can be

levied on any Assessor's Parcel in the CFD for the duration of the CFD, determined in
accordance with Section C.

,,Related Properties" means Assessor Parcels within the CFD that are owned by the same

person or entity or by persons or entities who share ownership interests therein, as shown on

the last equalized County Assessor's roll; provided that the Assessor's Parcels groupings

listed on Exhibit A attached hereto are deemed Related Properties so long as the ownership

of the Related Properties does not change from the inception of the CFD.

ú6RMA" means this Rate and Method of Apportionment of Special Tax'

"State" means the State of California.

,,Taxable Property" means any Property that is not Exempt Property as defined in Section

E.

,,Taxable Property without Treatment Option" means any Taxable Property that 1) will
not pay the Water Treatment Plant Special Tax; aú 2) has not requested to be converted to

Taxable Property with Treatment Option prior to May I preceding the Fiscal Year in which
the Annual Special Tax is being levied.

..Taxable Property with Treatment Option" means any Taxable Property that will pay the

V/ater Treatment Plant Special Tax as of May 1 preceding the Fiscal Year in which the

Annual Special Tax is being levied.
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,,Water Treatment Plant Special Tax" means that portion of the Annual Special Tax used

to finance certain initial impiovements to the AWS Tanner and Ione water treatment plants,

which will provide additional treatment plant capacity to serve the Parcels subject to the

Annual Special Tax, as such improvements are more particularly defined in Agency

Ordinance No. 2012-1 ("Water Treatment Facilities")'

B. CLASSIFICATION OF AND ASSIGNMENT OF EDUS TO PARCEL

Each Fiscal year, and using May 1 of the previous Fiscal Year as the date of classification,

the Agency shall cause .uõh Pur""l in the CFD to be classified as Taxable Property with

Treatrãent Option, Taxable Property without Treatment Option, or Exempt Property'

Similarly, each Fiscal Year, and using May 1 of the previous Fiscal Year as the date of
assignment, for each Parcel in the CFD, th
assigned to such Parcel. For Taxable Prop

Commitment or a building permit, the Age

landowner in the Petition, Consent and Wai

such property into the CFD. For all other Taxable Property, the Agency shall use the EDUs

assigned theieto by the Conditional or Final will Serve Commitment or building permit. The

initial EDU assigíments shall be subject to adjustment as and when either the landowner

requests additionãl EDUs to be allocated to the Parcel, or upon a subdivision, permitted

transfer or issuance of a Conditional or Final Will Serve Commitment that triggers an

adjustment in the number of EDUs assigned thereto'

Owner(s) of Related Properties may transfer the EDUs between such Related Properties,

upon written notice to the CFD Administ
such EDUs. Any such requests received

Fiscal Year. Similarly, upon any subdivisio

the CFD Administrator and General Manager of its proposed assignment of the EDUs for

such property to the Parcels created by such subdivision, including any assignments of zero

EDUs to parcels dedicated on a recorded final map for public or quasi-public use. Such

notice shall occur on or before the date of recording the final map for such subdivision. once

EDUs have been utilized for a Parcel, they cannot be transferred. When a final map is

recorded, no transfers of EDUs shall be made with respect to residential subdivisions; and at

all times there shall be assigned to each parcel at least one EDU, except as specifrcally

allowed herein.

C. TOTAL MAXIMUM SPECIAL TAX

The total Maximum Special Tax for any Parcel shall be $3,050.75 per EDU ($1,550'75 for

the ATp Special Tax õomponent and $i,SoO.OO for the Water Treatment Plant Special Tax

"o1npon.rrg 
for any Taxabie Property with Treatment Option and_$1,550.!5 pet EDU for any

taxãble property without Treatment option for the duration of the CFD as determined in

accordance with Section F.
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D. CALCULATION OF THE ANNUAL SPECIAL TAX

1. Assignment of the Annual Special Tax. Commencing with the Base Year, and for each

subsequent Fiscal Year, the Board shall levy the Annual Special Tax on each Parcel based

on the rates and schedule provided below and the provisions of this Section D.

Annual Special Tax

Land Use Classes First 15 Fiscal Years
(i.e. through 61 30 12027)

Next 10 Fiscal Years
(i.e. through 613012037)

Taxable Property with
Treatment Option

S162.03 per assigned
EDU

62.03 per assigned EDU

Taxable Property without
Treatment Option

$62.03 per assigned EDU $62.03 per assigned EDU

Exempt Property $0.00 $0.00

2. Calculation of New Adjusted Annual Special Tax. Each Fiscal Year after the Base

Year and upon triggering an event detailed in Section D.(3.) and / or Section D.4. prior to

May I of a Fiscal Year, unless the owner elects to pay a Catch-Up Special Tax associated

with such triggering event pursuant to Section D.5. below, a new adjusted Annual Special

Tax for a Parcel shall be calculated and levied against the Parcel (or credited against the

current Annual Special Tax, if negative) for the remaining duration of the Annual Special

Tax. If the credit exceeds the current Annual Special Tax, the annual amount in excess

thereof shall be creditable to other participation fees that may be required to be paid by or

levied against the applicable Parcel.

a. A New Adjusted Annual Special Tax Upon Change in Number of EDUs for
Parcel

i. Taxable Propertv With Treatment Option

For the Fiscal Year following a triggering event described in Section D.3.

occurring before May 1 of such Fiscal Year, the new Annual Special Tax for a
Parcel shall be based on the new number of EDUs assigned to the Parcel, plus an

adjustment over the remaining Water Treatment Plant Special Tax and ATP

Special Tax periods to recover such taxes on the additional EDUs that escaped

taxation during the preceding years (or provide a credit for the prior years' levy of
such taxes on the excess EDUs).
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This calculation is expressed by the following formula:

NAST: (AST x New Total Number of EDUs in Parcel) + Rl + R2

[Noìe: R1 is included in calculation only through 2027]

Where:
NAST is the New Annual Special Tax for the changed Parcel

AST is the Annual special Tax (based on the table in Section D.1.)

Rl = (C x $100 x PTY) lRTY2027

Where:
C : Changed number of EDUs þositive or negative)

PTY: Number of Prior Tax Years

RTY2027: Number of Tax Years Remaining through June2027

R2: (C x 562'03 x PTY) lRTY2037

Where:
C: Changed number of EDUs (positive or negative)

PTY: Number of Prior Tax Years

RTy2037 : Number of Tax Years Runaining through June 2037

As provided above, the numerator for Rl calculates the shortfall (or credit) in the

annual Water Treatment Plant Special Taxes that would have been collected (or

were collected) from inception of the CFD on the extra EDUs, and the

denominator spreads this shortfall (or credit) over the remainder of the 15 years

for the levy of the Water Treatment Plant Special Tax'

Similarly, as provided above, the numerator for R2 calculates the shortfall (or

credit) in the ATP Special Taxes that would have been collected (or were

collected) from inception of the CFD on the extra EDUs, and the denominator

spreads tÍús shortfalilor credit¡ over the remainder of the 25 years for the levy of

the ATP Special Tax.

ü. Taxable ProperW Without Treatment Option

use the same formula in i. above, but omit Rl from the calculation, since no

adjustment for the collection of the Water Treatment Plant Special Tax is

necessary.

NAST: (AST x New Total Number of EDUs in Parcel) + R2
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b. A New Adjusted Annual Special Tax Upon Conversion to Include Treatment
Option

NAST: ($62.03 x NU) + (($1,500 x NU)/RTY2027)

Where:
NAST is the New Annual Special Tax for the Converted Parcel

NLJ: Number of EDUs in Parcel

RTY2027: Number of Tax Years Remaining through June2027

c. A New Adjusted Annual Special Tax Upon Transfer of EDUs between Related
Properties, With No Change in Total Number of EDUs Within Such Related
Properties.

Assuming transfers between two Parcels within Related Properties identified as Pl
and P2 occurred prior to May I of the preceding Fiscal Year and the aggregate

number of EDUs is unchanged, then the new Annual Special Tax for these two
Parcels for the following fiscal years shall be as follows:

NAST Pl : AST x NUPI
NAST P2 : AST x NUP2

'Where:

NAST P1 is the New Annual Special Tax for Parcel Pl
AST is Annual Special Tax Pursuant to the Table in Section D.1. (Either

With or Without Treatment OPtion)
NUP1 : New Number of EDUs in Parcel Pl, After the Transfer

NAST P2 is the New Annual Special Tax for Parcel P2

NUP2: New Number of EDUs in Parcel P2, After the Transfer

d. A New Adjusted Annual Special Tax Upon Subdivision and Reallocation of
EDUs within a Parcel

If the total number of EDUs are unchanged following the subdivision of a Parcel,

then the formula provided in Section D.2.c. above shall apply (i.e., the new Annual

Special Taxes for each of the resulting, subdivided Parcels would be equal to the

applicable AST times the number of EDUs allocated to each Parcel).

If the total, aggregate number of EDUs changes as a result of a subdivision, then

before assigning the new Annual Special Taxes based on the EDU allocations to the

subdivided Parcels, the new Annual Special Tax for the Parcel subdivided shall be re-

calculated based on the formula in subsection D.2.a. above, and then this aggregate

revised Annual Special Tax shall be divided by the revised number of EDUs (to
obtain a per EDU tax), and the revised Annual Special Tax then shall be determined

for each of the subdivided Parcels based on the number of EDUs assigned to each

such Parcel.
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3. Trigger Events Related to Changes in Assigned EDUs. Any one of the following

"u.ãi. 
that occur prior to May 1 o1a Fiscal Year after the Base Year that results in a

change in the ,rrr-b". of EDUs assigned to a Parcel shall trigger an adjustment of the

parcJl's Annual Special Tax, as deiailed in Section D.2. for such Parcel to become

effective the following Fiscal Year and levied for the remaining duration of the Annual

Special Tax.

a. A Conditional Will Serve Commitment is provided by the Agency for the Parcel.

b. A Final will serve commitment is provided by the Agency for the Parcel.

c. The Agency receives written notification for additional EDUs to be assigned to a

Parcel.

d. Exempt Property is converted to a Taxable Property'

e. Transfer of EDUs between Parcels within Related Properties.

f. Taxable Property is converted to Exempt Property'

conversion of a Taxable Property without Treatment option to Taxable Property

with Treatment option Triggõr Event. owners of Taxable Property without Treatment

Option may opt tó change îñe classification of a Property to Taxable Property with

Tieatment ôption therefoiby notifying the Agency in writing prior to May I of a Fiscal

year after the Base year to become effective the following Fiscal Year; provided that

there is treatment plant capacity available in the Phase I Treatment Plant Improvements to

serve such Taxable froperty; provided further that no such conversion shall be permitted

after May I of 2026.

option to Pay Catch-up special Tax upon Triggering Event. Upon any triggering

evìnt for a parcel that increãses the numbir of EDUs or converts the Parcel to Taxable

Property with Treatment option, the owner thereof may pay a catch-up Special Tax

"q*f 
tó tne additional Annual Special Tax obligation that would have been paid for such

parcel from the inception of the CFD througþ the Fiscal Year prior to when the new

adjusted Annual speìil Tax for the Parcel coÍrmences had the associated increased

number of EDUs o, .on o...ion to Taxable Property with Treatment Option occurred at

the inception of the CFD. If the owner pays the Catch-Up Special Tax in the case where

EDUs are added to a Parcel, then in the formula in Section D.2.a. above, the Rl and/or

R2, as applicable, shall be deleted. If the owner pays the Catch-Up Special Tax in the

case where the parcel is converted to Taxable Property with Treatment Option, then in the

formula in Section D.2.b. above, the amount of $1,500 shall be reduced by the amount

derived from multiplyrng $100 times the number of years from the inception of the cFD

through the Fiscal ióu. ftiot to the Fiscal Year in which the new adjusted Annual Special

Tax is levied.

4.

5.
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6. Minimum EDUs per Taxable Property. In no circumstances shall a Taxable Property

be assigned less thãn one EDU per Parcel, unless a Parcel is allocated zero EDUs by the

owner due to a dedication of the Parcel on a recorded final map for a public or quasi-

public use. If a Parcel is a legal parcel with multiple Assessor Parcel Numbers assigned

ihereto, the owner may allocate zeto EDUs to some of the Assessor Parcel Numbers

assigned to such Parcei so long as the aggregate number of EDUs assigned to the Parcel,

which in no event shall be less than one EDU, are allocated to the remaining Assessor

Parcel Numbers assigned to such Parcel.

7 . Parcel Mergers or Splits. In the event of a subdivision or merger of Parcel(s), unless the

owner of the Parcel(i) notif,res the Agency as to the proposed allocation of the EDUs

between the Parcel(s), EDUs will be automatically reallocated proportionality to the new

Parcels based on the number of acres in each new Parcel. To affect the Annual Special

Tax levied against a Parcel in a Fiscal Year, the notice must be received by the Agency on

or before May 1 of the prior Fiscal Year.

E. EXEMPT PROPERTY

1. Government Property. Government Property will not be taxed, except as follows:

r. [n accordance with Section 53340.1 of the Act, if the public agency owning the

Govemment Property, including property held in trust for any beneficiary, grants a

leasehold or other possessory interest in the property to a nonexempt person or entity,

the Special Taxes shall, notwithstanding Section 533a0(c) of the Act, be levied on the

leasehold or possessory interest and shall be payable by the owner of the leasehold or

possessory interest.

b. In accordance with Section 53317.3 of the Act, if property is not otherwise exempt

from the Special Taxes is acquired by a public entity through a negotiated transaction,

or by gift ór devise, the Special Taxes shall, notwithstanding Section 53340(c) of the

Act, continue to be levied on the property acquired and shall be enforceable against

the public entity that acquired the property.

c. ln accordance with Section 53317 .5 of the Act, if property subject to a Special Tax is

acquired by a public entity through eminent domain proceedings, the obligation to pay

the Special Tãx shall be treated as if it were a special annual assessment. For this

purpose, the present value of the obligation to pay the Special Taxes to pay the

principal and interest on any indebtedness incurred by the Agency prior to the date of
ãpportìonment determined pursuant to Section 5082 of the Revenue and Tax Code

shall be treated the same as a fixed lien special assessment.

2. Mitigated Property. Mitigated Property shall be deemed to have prepaid and

permãnently satisfied its Special Tax obligation pursuant to Govemment Code Section
^S:f+O6t¡ 

as of the final da-y of the Fiscal Year during which all amounts due under the

Mitigaìion Agreement have been paid in full to the Agency and thereafter shall be treated

as Exempt Property. Pursuant to Government Code Section 53344, the Agency shall
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record a Notice of Cancellation of Special Tax Lien in the office of the County Recorder

on all Parcels comprising the Mitigated Property'

3. Property with Zero EDU Allocation.
quasi-public use, such as private stree

allocated zero EDUs by the owner there

Also, any Parcel created by a recorded fi
to serve pursuant to a f,rnal will serve co

owner thereof upon such subdivision. For any such Parcel allocated zero EDUs, the

provisions of Seôtions K and L below shall not apply to the Parcel in the event the owner

ihereof ever applies for water service to the Parcel; and any such application for water

service theretå would be subject to the Agency's Water Code provisions governing

applications for service as of the time of such application as if such Parcel were not

within the CFD. Any such Parcel(s) that are allocated zero EDUs shall be exempt from

the Annual Special iax. The owner of the Parcel shall notiff the Agency in writing of
any such allocation. The exemption shall take effect in the Fiscal Year following the

Fiscal year in which the notice is given if provided on or before May 1 of such Fiscal

Year.

F. DURATION OF THE SPECIAL TAX

Taxable property in the CFD shall remain subject to the Annual Special Tax until June 30,

2037. If the Agency refinances the COP, the amount of the Annual Special Tax and the

duration of the Annual Special Tax shall remain unchanged'

he Annual Special Tax, and the Agency

Tax hereunder, if the Implementation

unenforceable for any reason other than

a default or breach of said Agreement by the owner of the Taxable Property.

If the Annual Special Tax ceases to be levied, the Agency or its designee shall direct the

County Recordei to record a Notice of Cessation of Special Tax. Such notice will state that

the obiigation to pay the Annual Special Tax has ceased and that the lien imposed by the

Notice of Special Tax Lien is extinguished.

G. PREPAYMENT (PAYOFÐ OF SPECIAL TAX

The remaining Annual Special Taxes to be levied on a Taxable Property in the CFD may be

prepaid and ihe obligation of the Taxable Property to pay any Annual Special Tax will

itt.i.Uy be extinguishid. An owner of Taxable Property intending to prepay the remaining

ennuat Special îax obligation shall provide the Agency (or the CFD Administrator) with

written notice of intent 
- be acting as

the escrow agent, if any statement of

the prepayment amount request and

may charge a reasonable fee for providing this service'

The prepayment amount shall be calculated as summarized below:
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H.

Prepayment Amount: RST + F
Where:

RST: Remaining Special Tax to be levied on the Parcel

F: Fees

,,Fees,, means the fees of the CFD, the Agency, the CFD Administrator and any consultants

retained by the Agency in connection with the prepayment calculation'

ln addition, any property owner prepaylng its Annual Special Taxes must pay current and any

delinquent Annual special Taxes and penalties prior to prepayment.

APPEALS AND INTERPRETATION PROCEDURE

Any property owner who feels that any portion of the Annual Special Tax levied on a Parcel

is in è.1oì rnay file a written appeal no-láter than April 10 of the Fiscal Year in which the levy

occurred with the CFD Administrator, appealing the levy of the Annual Special Tax on the

subject property. The CFD Administrator will promptly review the appeal, and, if necessary'

-""t *ittt ìhe appellant, and decide the merits of the appeal. If the findings of the CFD

Administrator verifi that the Annual Special Tax levied should be modifred, the Annual

Special Tax levy foi future Fiscal Years rttult b" corrected, and a credit against future Annual

Special Taxes slhail be arranged, if applicable. Any overcharges shall be corrected solely by

,,,"un. of adjustments to future Annual Special Tax levies and/or credits against other

participatiol i.", payable by development of any overcharged Property or Related Property;

,ro .u.ir refunds strali Ue -ud., unless such refund is due to the mistake of the Agency or the

CFD Administrator in causing the aggregate Annual Special Taxes to exceed the Maximum

Special Tax and credits that cãuld ottrirwise be provided cannot be used by the owner of the

overcharged Property or any Related Property. Any dispute over the decision of the CFD

Administrator, the General Manager or his or her designee shall be referred to the Board and

the decision of the Board shall be final.

Interpretation may be made by resolution of the Board for purposes of clariffing any

vagueness or uncertainty as it relates to the application of the Annual Special Tax rate, or

apilication of the methód of apportionment, or classification of properties or any definition

applicable to the CFD.

COLLECTION OF THE AI\NUAL SPECIAL TAX

The Annual Special Tax shall be collected each year in the same manner and at the same time

as ad valorem property taxes are collected or by other lawful means, and shall be subject to

the same penaltìes-and li"tr priorities in the case of delinquency as is provided for ad valorem

taxes. Thì Agency shall 
"uùr. 

the actions required above to be done for each Fiscal Year in a

timely -aone, to assure that the schedule of the Annual Special Taxes to be collected are

received by the County Auditor for inclusion with billings for such ad valorem taxes for the

applicable Fiscal Year.

I.
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J. ANNEXATION OF TERRITORY

Any request for territory to be annexed to the CFD shall be processed in accordance with

Government Code Sections 53339, et seq., and shall be subject to payment of any costs,

including but not limited to administrative, legal and consultant fees and costs, incurred by

the Agency in conducting the annexation process, and shall be subject to the total Maximum

Speciãl Táx determined from Section C. The Annual Special Tax for the Parcels in the

territory annexed (each, an "Annexçd Parcel") shall be determined from the following

formula:

ASTAP : (AST x NUAP) + RAP1 + RAP2

fNote: RAPI is included in calculation only through June 30, 2027, and only if the

Annexed Parcel is classified as Taxable Property with Treatment Optionl

Where:

ASTAP is the Annual Special Tax for the Annexed Parcel

AST is the Annual special Tax (based on SectionD'1)

NUAP is the Number of EDUs in the Annexed Parcel

RAPI : (NUAP x $100 x PTY) lRTY2027

Where:
PTY: Number of Prior Tax Years
RTY2027: Number of Tax Years Remaining through June30,2027

RAP2: (NUAP x $62'03 x PTY) / RTY2037

Where:
PTY: Number of Prior Tax Years
RTy2037 : Number of Tax Years Remaining through June 30, 2037

For annexations occurring prior to May 1,2026, the owner may opt to classifu its Annexed

parcel(s) as Taxable Property with Treatment Option by notifying the Agency in writing at

the time of its request foiannexation; provided that there is treatment plant capacity available

in the Phase I ireatment Plant Improvements to serve such Annexed Parcel(s). If the

annexation occurs after May 7,2026, then the Parcel(s) to be annexed shall not have the

ability to be classified as Taxable Property with Treatment Option. The owner of the

Annexed Parcel(s) may take advantage of the Catch-Up Special Tax set forth in Section D'5.

in order to avoid the inclusion of RAP1 and/or RAP2 in the above calculation.
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K. WILL SERVE COMMITMENT AND WATER SERVICE APPLICATIONS

The following applies for the duration of the ATP Special Tax, i.e., through June 30, 2037 If
e AgencY

Code (i)
e ATP SPe

service shall not be denied or otherwise co

capacity in the ATP or (ii) in connection wi Option upon

which the ATP Special'Tâx and the Water ed' then such

application for wåter service shall not be den basis of the

unavailability of capacity in the ATP or water treatment plant capacity provided that the

number of EDUs for which service or a coÍlmitment is requested does not exceed the number

of EDUs used to calculate the ATp Special Tax and the Water Treatment Plant Special Tax,

as applicable, levied on the subject property at the time of the application; and provided

further that the property owner is not ãelinquent at the time of the application in the payment

of any applicable Ànnual Special Tax levied on the property subject to the application as

provided in Section B of Agency Ordinance No' 2012-1'

L. CREDITS AGAINST AWS PARTICIPAION FEES

1. For those parcels included within the CFD, that portion of the AWS participation fee

associated with the ATp will not be imposed in connection with the AWS participation

fees required of the owners of such Parcels'

2. For those Parcels included within the CFD and upon which lant

Special Tax is imposed, the portion of the Aws participation tion

with such Parcels and associated with water treatment plant c to a

proportionate share of the costs of the Phase I Water Treatment Plant Improvements, as

defined in Agency Ordinance No. 2012-1, based on the ratio of the number of EDUs

proposed foisucir parcel to the total number of EDUs that can be served by such

improvements. The total amount of the Water Treatment Plant Special Tax to be paid for

parcels covered by an application for service or a will serve commitment shall be applied

against that portión of itrl AWS participation fees owing for such Parcels in connection

with the phase I Improvements. If the credit associated with the

Water Treatment paid by a Parcel exceeds the portion of the AWS

participation fees in connection with the Phase I water Treatment

plant Improvem excess thereof shall be creditable to other

participation fees that may be required to be paid by or levied against the applicable

Parcel.

3. The credits against the payment of AWS
2 above shall be effective only if the Pr

the applicable Annual Special Taxes as

2}l2-l.If the delinquency is not cured

serve commitment, itrrn itt" amount of any ATP special rax and'water Treatment Plant

Special Tax previously paid with respect tó the Parcel subject to such application shall be
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credited against the applicable AWS participation fees then required to be paid in

connection with such application'

4. The total t and paid for a Parcel that is not credited

against p the cFD may, after the expiration of the

CFD, be plicable participation fges or other Agency

charges âi¿ amount paid shall not eam interest'
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EXIIIBIT A TO RATE AND METHOD OF APPORTIONMENT

DESCRIPTION OF RELATED PROPERTIES

AMADOR WATER AGENCY
Community Facilities District No. 1

(Amador Water SYstem)

Petition 1

044450-017
044450-020
044480-005
044480-014
044480-017
044480-020
044480-022
044480-025
044480{08
044480-026
044480-027
044{10-123
044410-125
044-540{19
044-540-01 I
044-540{01
044-540-002

044-540-003

044-540{04
044-540-005

044-540-006

044-540{08
044-540-009

044-540411
044-540{12
044-540-01 3

044-540{14
044-540-01 5

044-540{16
044-540{17

Petition 2

005-1 30-01 2

005-1 30-035

005-1 30{51
005-'t60-006

005-1 60-009

005-160{10
005-160412
005-160414
005-160-015

005-1 90-007

005-1 90-01 7

01 1 -1 80-017

012410401
01 2-01 0-002

Petition 3

040-030493
040-030-094

008-310-031

008-310-027

Petition 4

01 8-1 33-004

Petition 5

008-310-026

008-292{02

Petition 6

044-020{36
044-020-037

Petition 7

008-030-027

01 0-01 1 -047

Petition 8

015-150-026

Petition 9

005470{02
005470-012

Petition 10

008460434
008-060404
008-060-01 5

008-100-031

008{20-031

Petition 11

008-030-032

Petition 12

005480-036
005480437
005480438
005480-039
005480-040
005480{41
005480-042
005480{43
005480-044
005480445
005490-001
005490-002
005490-003
005490405
005490-006

005490{07
005490-008
005490-009
005490410
005490-011
005490-012
005490{13
005490-014
005490-015
005490{16
005490417
005490-018
005490-019
005490422
005490{23
005490-024
005490-025
005490-026
005490-027
005490{28
005490-029
005490{30
005490-031
005490-032
005490{33
005490{34
005490435
005490-036
005490{38
005490-039
005490-040
005-320431
005-320{32
005-320-033

005-320-035

005-320-041

005-320-042

005-320-043

005480401
005480-002
005480{03
005480-004
005480-005
005480406
005480-007
005480{08
005480{09
005480-010
005480-011
005480-012
005480-013

005480-014
005480-015
005480{16
005480-017
005480-018
005480-020
005480-023
005480-024
005480-025
005480426
005480{27
005480-028
005480{29
005480-030
005480431
005480{32
005480-033
005480434
005480-035

Petition 13

004-290402
005{20-016
005-030-004

005440404
005-300-001

005-010404
005-020406
005{20{17
005-030405
005{40{05
005{50406
005-060-01 3

005{80{17
005-010-003

005410-005
005450-007
005480{15
005-090-009

005490-012
005490{16
005-100-010

005-110{10
005-1 1 0-01 1

005-120-008

005-120{10
005-1 30-052

005-140{08
005-150411
005-150{12
005-170414

005-1 80-01 I
005-190-002

005-190-020

00s-070{13
005-320-006

005-320-007

Petition 14

01 1-330-004

011-330{05
01 1 -330-006

01 1-330-007

01 1-330408
01 1-330-009

044430-001
044430-002
044430{03
044430-004
044430{05
044430-006
044430407
044430408
044430{09
044430-010
044430-011
044430{12
044430-013
044430{14
044430-015
044430-016

Petition 15

008{60-006

Petition 16

044470438
044-520-001

044-520-002

044-520-003

044-520-004

044-520-005

044-520-006

044-520-007

044-520408
044-520{09
044-520-010

044-520-01 1

044-520-012

044-520-01 3

044-520-014

044-520-015

044-520-01 ô

044-520-017

044-520-01 I
044-520419
044-520-020

044-520-021

044-520-022

044-520-023

044-520-024

044-520425
044-520-026

044-520-027

044-520-028

044-520-029

044-520-030

044-520431
044-520{32
044-520{33
044-530{01
044-530-002

044-5s0403
044-530404
044-530405
044-530-006

044-530-007

044-530-008

044-530-009

044-530{10
044-530{11
044-530412
044-530413
044-530-014

044-530{15
044-530{16
044-530-017

044-530{18
044-530{19
044-530-020

044-530{21
044-530{22
044-530{23
044-530{24
044-530{25
044-530426
044-530-027

044-530{28

EXHIBIT A TO RMA
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RESOLUTION NO. 2012.23

AREsoLUTIoNOFTHEBOARDOFDIRECTORSOFTHE
AMADOR WATER AGENCY CALLING A SPECIAL ELECTION OF THE

QUALIFIED LAIIDOWNER ELECTORS WITHIN
COMMUNITY FACILITIES DISTRICT NO. 1 (AMADOR \üATER SYSTEM)

RESOLVED by the Governing Board of Directors ("Board") of the Amador Water Agency (the

"Agency''), County of Amador, State of California, that:

WHEREAS, on July 26,2072 the Board adopted Resolution No. 2012-15 entitled "Resolution

of the Board of Directors of the Amador Water Agency Declaring Intention to Establish a

Community Facilities District" (the "ROI") with respect to Community Facilities District No. I

(Amador úater System) (the "òFD") of the Agency pursuant to California Govemment Code

Section 53311 et seq. (the "Act"); and

\ryIIEREAS, the Resolution of Intention set a public protest hearings to be held concurrently on

August 27,2012, ("Public Hearing); and

WHEREAS, at the close of the Public Hearing, the Board determined that there was no majority

protest under the provisions of the Act; and

WHEREAS, at the conclusion of the Public Hearing, the Board adopted Resolution No.2012-22

entitled "Resolution of the Board of Directors of the Amador Water Agency To Form a

Community Facilities District" (the "ROF") with respect to the CFD pursuant to the Act;

WHEREAS, pursuant to the provisions of the ROF, a proposition to authorizethe levy of special

taxes within tñe CFD is to bé submitted to the qualified electors of the CFD as required by the

Act.

NOW, THEREFORE, BE IT FUTIIER RESOLVED TI{AT:

l. The Board has heretofore found that fewer than twelve persons have been

registered to vote within the territory of the CFD for the ninety days preceding the

clõse of the public hearing heretofore held by the Board for the purposes of these

proceedings. Accordingly, the vote shall be by the land owners of the CFD, and

èach owner of record ã ttt" close of such public hearing, or the authorized

representative thereof, shall have one vote for each acre or portion ofan acre that

he or she owns within the CFD.

2. The date of the election shall be 27th day of August, 2012, and the Board Clerk

shall conduct the election. The election shall be conducted by personally

delivered or mailed ballots and in accordance with the provisions of law

regulating elections of the Agency insofar as such provisions are determined by

thé Board Clerk to be applicable. The voted ballots shall be returned to the Board
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Clerk not later than 9 a.m. on August 27, 201'2 at such time the election will be

closed.

3. The form of the ballot for the election is attached hereto as Exhibit A and by this

reference incorporated herein. The Board Clerk has cause to be delivered to each

of the qualified electors of the CFD a ballot in said form. Each ballot indicates

the number of votes to be voted by the respective elector based upon the number

of acres of land owned by such Llector as set forth above. The identifrcation

"rrrr"tàp" 
for return of thé ballot was enclosed with the ballot' shall have the

postagessofthelarrdowner'(b)a
declarat elector is the owner of

record,thepersonwhosename
appears on the identification enve

of the elector, (d) the date of si

described above and (e) a notice
to be oPened onlY bY the Board C

ballot proposition are hereby waived'

4. There is on file with the Board Clerk a Petition, Consent and Waiver executed by

e CFD of the time for the

expedi ion of the CFD and

analysi ction therewith'

PASSED AND ADOPTED by the Board of Directors of the Amador water Agency at a meeting

of said Board held on the 27Th day of Augu st, 2012, by the following vote:

Directors Toy, Manassero' Farrington and Thomas

Director Molinelli

AYES:
NOES:
ABSENT:
ABSTAIN:
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EXHIBIT A

AMADOR WATER AGENCY
Community Facilities District No' I'

(Amador Water SYstem)

OFFICIAL BALLOT
SPECIAL TAX ELECTION

This ballot is for the special landowner special tax election. You must return this ballot in

the enclosed postagå paid envelope to the Office of the Clerk of the Board for the Amador Water

Á!.rr"y no later *rãn^q:OO u.-. ór, August 27,20!2, either by mail or in-person' The Office of

the Clerk of the Board is located at 12800 Ridge Road, Sutter Creek, California, 95685.

ToVote,oraftertheword
,,NO.,, All marks rbidden and make

the ballot void. the Office of the

Clerk of the Board for the Amador Water Agency and obtain another'

BALLOT MEASURE: Shall the Amador Water

Agency, by and for its Community Facilities

Oist¡ct Nó. t (ttre "CFD"), be authorized to levy special

taxes within CFD pursuant to and as described

in Resolution No. 2012-15 of the Amador Water

Agency, adopted on JulY 26,2012

you
this
and any requirement for notice of election

measure, as such waivers are described an

Califomia Government Code.

YES:

NO:

Number of Votes:
Property Owner:
Attention:

By:

Title:

EXTIIBIT A
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RESOLUTION NO. 2012.24

A RESOLUTION OF THE BOARD OF DIRECTORS OF TIIE AMADOR WATER

AGENCY DECLARING RESULTS OF SPECIAL TAX ELECTION' DETERMINING

VALIDITY OF PRIOR PROCEEDINGS' AND

DIRECTINGRECORDINGOFNOTICEoFSPECIALTAXLIEN

AMADOR WATER AGENCY
Community Facilities District No' L

(Amador'Water SYstem)

RESOLVED by the Governing Board of Directors ("Board") of the Amador Water Agency (the

"Agency''), County of Amador, State of Californii , that:

WHEREAS, in proceedings heretofore conducted by the Board pursuant to the Government

code section 53311 et. seqr(the ,,Act,,), this Bo rd has heretofore adopted a resolution calling a

special election of the q"'¿i¡e¿ landoíner electors in the territory of land proposed to form

iommunity Facilities District No. 1 (the "CFD"); and

WHEREAS, all requirements, including but not limited to any time limit, pertaining -to 
the

conduct of the specii election have been-waived by unanimous consent of the qualified electors

of the cFD as authorized by the Act, which executed landowner Petition, waiver and consent

from each qualified elector ls on file with the Clerk of the Board ("Board Clerk"), and with the

concurrence of the Board clerk as the designated election official conducting the election; and

by ver of special election requirements by 
111

to Government Code section 53326(a))' the

i# ,ïä:iå,ruT,r*',J;"lil.:'oT:"Ji#ä
Clerk at 9:00 a.m. or as soon thereafter at the close oithe public hearing on August 27,2012; and

WHEREAS, the Board Clerk has certified that a ballot in the form set forth in Exhibit A hereto

has caused to be delivered to each of qualified electors in the cFD, that each ballot indicated the

number of votes to be voted by the respective landowner to which it pertains, that each ballot was

s necessary for the use and retum of the

enclosed with the ballot, and contained the

to vote and is the person whose name appears

and address of the voter, (d) the date of si

pursuant to clause (b) above, and (e) a notice th

WIIEREAS, the Agency Board Clerk accepted the ballots of the qualified electors in her office

upon and prior 27-, 2072, of as soon thereafter as the matter could be

heard, which is whether said ballots be personally delivered or received

by mail. The B ailable ballots to be marked at her office on the election
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day by said qualified electors; and

WHEREAS, the Board Clerk has on file a Canvass and Statement of Results of Election

("Canvass"), a copy of which is attached hereto as Exhibit B; and

WHEREAS, the Board has reviewed the Canvass and hereby approves it'

NOW, THEREFORE, BE IT FUTHER RESOLVED THAT:

1. The foregoing recitals are all true and correct'

2. The issues presented at the special election were the levy of a special tax within

the CFD pursuant to the Resolution of Formation'

3. The Board hereby approves the Canvass and finds that it shall be a permanent part

of the record of its proceedings for the CFD. Pursuant to the Canvass, the issues

presented at the special election were approved by the qualified electors of the

CFD by more tharrtwo-thirds of the votes cast at the special election.

4. pursuant to the voter approval, the CFD is hereby declared to be fully formed with

the authority to levy tñô special taxes in accordance with the approved R{9 a1d

Method of Apportiór-"rriu. heretofore provided in these proceedings and in the

Act. It is heieby found that all prior proceedings and actions taken by this Board

with respect to tire CFD were valid and in conformity with the Act.

5. The Board Clerk is hereby directed to complete, execute and cause to be recorded

in the office of the Couniy Recorder of the County of Amador a notice of special

tax lien in the form requiied by the Act, such recording to occur no later than 15

days following adoption by the Board of this resolution.

PASSED AND ADOPTED by the Board of Directors of the Amador water Agency at a meeting

of said Board held on the 27th day of August, 2012, by the following vote:

AYES: Directors Toy, Manassero, Farrington and Thomas

NOES:
ABSENT: Director Molinelli
ABSTAIN:

lerk of the Board
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EXIIIBIT A

AMADOR WATER AGENCY
Community Facilities District No. I

(Amador Water SYstem)

OFFICIAL BALLOT
SPECIAL TAX ELECTION

This ballot is for the special landowner special tax election. You must return this ballot in

the enclosed postage paid envelope to the Office of the Clerk of the Board for the Amador Water

Agency no lalter ttran q:OO a.-. ott August 27, 2012, either by mail or in person. The Office of

ttre Ctért of the Board is located at 12800 Ridge Road, Sutter Creek, California, 95685.

To Vote, mark a cross (X) in the voting square after the word "YES" or after the word
,,NO.,, All marks otherwise made are forbidden. All distinguishing marks are forbidden and make

the ballot void. If you wrongly mark, tear, or deface this ballot, return it to the Office of the

Clerk of the Board for the Amador Water Agency and obtain another.

BALLOT MEASURE: Shall the Amador Water

Agency, by and for its Community Facilities
District No. 1 (the "CFD"), be authorized to levy special

taxes within CFD pursuant to and as described

in Resolution No. 2012-15 of the Amador Water

Agency, adopted on July 26,2012?

By execution in the space provided below, you 1) declare under penalty of perjury that

you are tire owner of record õr thê authorized representative of the land owner entitled to vote

ihi, bullot; and2) confirm your waiver of the time limit pertaining to the conduct of the election

and any requirement for nolice of election and analysis and arguments with respect to the ballot

-.ur,rr", as such waivers are described and permitted by Section 53326(a) and 53327(b) of the

California Govemment Code.

Number of Votes:
Property Owner:
Attention:

By:

YES:

NO:

Title:

EXHIBIT A
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EXHIBIT B

AMADOR WATER AGENCY
Community Facilities District No' 1

(Amador Water SYstem)

CANVASSANDSTATEMENTOFRESULTOFELECTION

sed the returns ofthe election held on this date'

SYstem) of the Amador Water AgencY

and the total number of ballots cast and

e are as follows and the totals as shown

for and against the measure are full, true and correct:

QualilÌed
Landowner Ballots Landowner Votes

Ballots Cast Votes Cast YES NO

Amador Water AgencY

Community Facilities District No' I
Special Tax Election
August 27,2012 Itc

BALLOT MEASURE: Shall the Amador Water Agency, bv ul9. for its Community

Facilities District N"l ith",.cFD,,), be authorized to levy special taxes withinthe cFD pursuant

ro and as described in Resolution No. Z}i)ls of the nmàaoì water Agency, adopted on July 26'

2072

IN WITNESS WIIEREOF, I IIAVE HEREUNTO SET MY IIAND this 27th day of

August,2012.

AMADOR WATER AGENCY

of the Board of Directors

EXHIBIT B
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ATTACHMENT ''I''

Amador lVater AgencY

Introduction:

The Grand Jury has elected lo review and evaluate the Amador Water Agency pursuant to

Penal Code 925a.

Note: Drrc to litigationfiled in the Amador County Courts, the Grand Jttry-did no!

investigate the feasìbitity, necessity, environmental impact or economics of the new proposed

pipeline; nor is there any recommendation eitherfor or against the installation of the

pipeline.

The Amador Water Agency (AWA) was formed in 1959 for the purpose of providing water,

waste water services and storm drainage to the residents of Amador Counby. The Agency is

governed by a board of five directors (one from each supervisorial district) who are elected to

four-year terms. The board appoints a general manager, lvho supervises the day-to-day

operations of the Agency.

The primary source of water is the Mokelumne River. The water is obtained by tapping into

the storage and major conveyance facilities of PG&E. This water, stored in Tiger Creek after

bay and Lake Tabeaud is diverted to their treatment plant in Sutter Creek. Amador Water

Agency wholesales water to Amador Water System whose customers are Jackson, Sutter

Creek, Amador city, Drytown and [one. It is also the source of water lor the upcountry

customers in the Central Amador Water Project (CAWP) rvhich includes: Pine Grove, Pine

Acres, Sunset Heights, Fairway Pines, Jackson Pines, Pioneer, Gayla lvlanor, Ranch House

Estates, Amador County Service Areas (CSA's 1,2,3 &,4), Ridgeway Pines, Rabb Park and

Ivtace lvleadows. The La r\tet Heights customers get their water from a single well in the La

lvtet Heights subdivision in Volcano.

In addition, AWA collects, treats and disposes of waste water for View Point, Eagle Nest,

Surrey Junction, Wildwood, Gayta Manor, Jackson Pines, Fairway Pines and Pine Grove'

AWA also provides contract waste water services to Amador Counly for CSA's 1,2,3 and 4'

Method of Evaluation:

lv[embers of the Grand Jury conducted interviews, reviewed documents and altended Board

of Director's meetings. It shoutd be noted that this review was Iimited to lhe administration

o[the Agency and not the physicat plant or infrastrtrcfure. This lvas due mostly because this

Grand Jury had no expertise in such malters as water treatment or delivery systems of water

and lhese malters are we[[ regulated by a variety of State agencies.

Persons Interviewed:
General ùllanager of,the Amador Waler Agency

Documenls Examined:
AWA Organizational Chart
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AWA Mission Statement and 5-Year Strategic Plan
AWA CentralAmador Water Project - Financial Plan (1O-year plan dated June 22,2001)
AWA 200112002 Budget
AWA 3-Year Financial Plan for CSA's 1,2,3 and4
Water Rate Comparison Chart
Transmittal Notice of Violation by the California State Department of Health Services dated

November 28,2001
Response to the notices of violation by the Amador Water Agency sent to the Department of
Health Services dated December 13, 2001

Notice to customers and ballots for customers to vote on proposed rate increase

Chapter 35 - Amador County Water Agency Act
Water Needs Assessment, dated March 1999, for the lv[ountain Counties Water Resources

Association
Booklet "AIVIADOR WATER AGENCY"
Findings and Recommendations pertaining to CSA 3 of the 200012001Grand Jury Report

Pubtic Works Agency responses to the recommendations of the Grand Jury Report

Sites Visited:
Amador Water Agency District Office located at 12800 Ridge Road, Sutter Creek, CA

Planning

1. Facts:
. The Amador Water Agency's Mission Statement and 5-Year Strategic Plan, wrilten in

November 200 [, outlines goals of the Agency lor current operations, proposed

projects and future operations. Updated every hvo to three years; this plan sets forth
lhe strategies to attain the goals in the lollowing areas of the business:

Safety:
Water
Personnel
Public

Responsiveness to Customer Service
Fisca[ Responsibiliry
Communiry Awareness
lnfrastructure
Leadership

. The Financial Plan estimates the expenditures for future needs as described in the 5-

year plan:
Operations & Maintenance Costs
Debt Service Obligations
Capital Program Needs
Reserve Target Levels
Future Debt Needs

. The 200112002 Budgel reflects lhe cunent year income and expense and capital costs

f,or the fo[[owing service districts:
Amador Water System
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Central Amador Water Projecl (CAWP)
LD.#1 (Pioneer)
I.D.#2 (Ranch House)
I.D.#3 (La Mel)
I.D.#4 (Pine Acres)
Waste Water - AlI Districls

. Each of the above listed districts has its own accounting and budgeting process

. The 5-Year Plan calls for consolidating the numerous budget and accounting
processes for smalI water districts and all wastewater districts. The Plan also calls for
outsourcing when strategically advantageous. AWA is currently planning to have
billing statements processed by an outside vendor.

. There is a lO-Year Financial Plan covering CAWP, prepared by an outside consultant
lvhich provides analysis and recommendations for capital improvements,
expenditures and revenue requirements.

. There is also a 3-Year projected financial plan for CSA's 1,2,3 and 4.

Findings:
. The planning process of the Amador Water Agency is extremely comprehensive with

the 5-Year Plan, the Financial Plan and Budget being well integrated.
. Efftciency would be improved by consolidating the numerous budgets and accounting

processes currently in tse for the many districts.
. Outsourcing of billing statements would allow office personnelto refocus on olher

duties to enhance efficiency.

Recommendation:
. Proceed with the plans for consolidation and outsourcing.

County Service Areas (CSA)

2. Facts:
. The County Service Areas 1,2,3 and 4, owned by Amador Counfy, are now being

serviced by AWA under contract with the county.
. It is anticipated that the assets of the CSA's will be transferred to AWA by |uly 2002,

at which time they will be owned and operated by the Agency.
. The 200012001 Grand Jury performed a complete comprehensive review of CSA 3.
. The Waler Agency has reviewed the 2000/200 t Grand Jury report and is addressing

each recommendation in conjunction lvith the California Waler Quality Control
Board.

Recommendations:
. None
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lYater Rates and Public Notification

3. Facts:
. Proposition 2 [ 8, "right to vote on taxes act", is followed to the letter when notifring

customers of a rate change.
. Customers in districts that are having proposed rate changes are notified several times

by notices enclosed lvith their bills,
. Proposed rate changes are also announced al semi-monthly Board of Director's

meetings.
. The long-term goal is to have rate increases at or betow the rate of inflation.
. Each water district has its own rate. AWA has rates for five water districts and ten

lvaste water districts. When the CSA's are transferred, there is the possibitity of
having four additional water and wastewater rates'

Findings:
. For each proposed rate change, AWA must lncur multiple administrative costs for

each district inctuding budget, accounting, legal review, Proposition 218 compliance,

and special board meetings, mailings and special reports to the State regulatory

agencies.
. There is sufficient notice to customers of rate changes.

. The present structure of multipte rates is a cumbersome and costly method of
accounting.

Recommendation:
. [t is recommended that AIVA adopt a single rate for potable water and a single rate

for waste lvater.

lYater Safety

4. Facts:
. AWA received a notice of violation on November 9, 2001 from the State Department

of Health Services for faiting to test backflow devices in CSA 3 annually.

. Records were not updated when customers changed residences, therefore the current

occupants were unaware of the requirements to test the devices'

. [n the pasl, a we[[ variance had been issued to cttstomers lvith "non-active" wells as a

secondary water Source on their properLy. This allowed propefi olvners lo

disconlinue annuaI tesling of the backflow devices'
. The practice of issuing variances flor "non-active" we[[s wi[[ be disconlinued due lo

the possibitity of cross contamination of unapproved water into the AIVA system. An

AWA customer wanting to discontinue the required annual backflow device tesling

r,vill have ro officiatly abandon their wel1 or disconnect flrom the A!VA's potable

waler system.
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The Agency has upgraded their software to ensure their database contains current

customer information. itr.t. changes willalso allow lhe tracking of customers lvith

backflow devices and the history of lesting'

AWA hired additional staff in October, 200 t to ensure compliance with the testing

requirements and to regularly update the omer database'

eWn has provided iß;ustomers with a d backflow testers in Amador

County for those wishing to have their d rivately'

This was the first violation that AWA rec three years'

Findings:
. AWA has taken all the necessary conective steps to ensure compliance testing of

backflow devices.
. AWA now has an adequate system in place for notiffing customers of backflow

testing requirements and time frames'

Recommendations:
. None

Future Water Needs

5. Facts:
. A 1999 report to the lVlountain counties water Resources Association written by a

consulting engineering firm reported the future water needs of the Central Sierra

Counties, CA of which Amador is a part'

r The report stated that in 1994 Amadòr County's urban and agriculturalwater demand

was 26,000 acre-feet, and by the year 2020 the total demand wilt be 37,000 acre'feet'

and bY 2030 over 40,000 acre-feet'

. The AWA, recognizing future water needs, has been hotding discussions with other

utitities regarding future water allotments'

Findings:
o The AWA recognizes that the counfy's present water suppty may have to be

augmented in ttie future and is ptanning for such a contingency.

Recommendations:
. None

Response Required:
. The Amador County Crand Jury requires a response lo this report within nineby days

as per Catitornia Penal code 933'05'
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Approved
AMADOR WATER AGENCY

Board of Directors
Regular Meeting

June 14,2012

MINUTES

Directors Present: Gary Thomas, President
Paul Molinelli, Vice President
Robert Manassero
Arl Toy
Rich Farrington

Ðirectors Absent: None

Staff Present: Gene Mancebo, General Manager
Chris McKeage, Field Services Manager
Karen Gish, HR/ Office Manager
Marvin Davis, Controller
Cris L. Thompson Clerk of the Board
Stephen Kronick, AgencY Counsel

CALL TO ORDER - President Thomas called the meeting to order at 9:01 a.m.

PLEDGE OF ALLEGIANCE

ADDITIONS TO THE AGENDA - There were no additions to the agenda,

DEPARTMENT REPORTS. (RM-A 3:36. 27:1 7)

Karen Gish HFU Office Manager
Marvin Davis, Controller
Chris McKeage, Field Seruices Manager

Public Comment (Department Reports) (RM'A 27:20'43:48)
Mr, David Evitt
Mr. Bill Condrashoff
Mr. Ken Berry

PUBLIC COMMENT FOR MATTERS NOT ON THE AGENDA (RM'A 43:50' 1:00:43)
Mr, Ken Berry
Mr. Bill Condrashoff
Mr. David Evitt

Regular Board lvf eeting
une 14,2012

Page I
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MOTION:
it-was rnoved by Director Toy, seconded by Director Molinelli and unanimously carried

to approve the consent agenda with suggested amendments.

MOTION CARRIED

Public Comment:
Mr. Ken Berry
Mr. David Evitt
Mr. Bill Condrashoff

RECESS was called at 10:19 a.m. SESSION resumed at 10:34 a.m.

AGENCY GENERAL
ffit Report (RM'B o:oo:01'15:37)
presentation of the Agency's lnvestment P lrtfolio Status by Controller Marvìn Davis

Mr. Jerry Ïrottier

NT

Budget and Finance (06-06-12)
Engineering Committee (06-06'1 2) (not discussed)
Peisonnet Óommittee (06-07'1 2) (not discussed)

RECESS was called at 10:57 a.m. SESSION resumed at 11:05 a.m.

CAWP
ÉGññorn Disinfection By.products/ Backwash Disposal Project (11 :00 a'm' or as

soon thereafter as it may be heard) (RM'C 0:02:52' 1:22:40)

Presentation by Petersen, Brustad, lnc

Public Comment:
Mr. Bill Condrashoff
Mr. Bob Lucas
Ms. Debbie Dunn
Mr. Dale Ïelegan

Discussion and possible direction for inclusion in the 2012-13 Fiscal Budget

(RM-C 1 :22:52' 1 :39:53)

Regutar Board Meeting
June 14,2012

PageZ
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Mr. Bill Condrashofl
Ms. Ðebbie Dunn

MOTION: lt was moved by Director Farrington, seconded by Director To-y and

un"-n¡tnously carried to approve staff recommendation to include the preferred

alternative for the disinfection byproducts in the budget'

MOTION CARRIED

RECESS was called al12:43 p.m. SESSION resumed at 1:51 p.m.

IMPROVEMENT DISTRICTS

Water lmprovernent District No. 7 (1:30 p.m. or as soon thereafter as it may be

heard) (RM-D 0:00:32' 1 :11 :40)
Presentation and discussion regarding the Groundwater Supply Study Repoft and

lntegrated Regional Groundwater Management Plan

Public Comment:
Mr. Craig Walling
Ms. Vera Ferguson
Mr. Bill Condrashoff

FUTURE AGENDA TOPICS (RM'D 1:11:41'1:26:111
Well 14 RedeveloPment
Budget Workshop
Bob Lucas proposal
Adoption of the GWMP
WW rates and financial Ptans
Auditor communications
Dates on future agenda items list or prioritize

Direction was given to have the list to be prioritized by Board President and General

Manager

Public Comment;
Ms. Debbie Dunn

Discussion and possible action regarding scope of work and Request

for Proposal for an lndependent Financial

Public Comment:
Mr. Bill Condrashoff
Ms, Debbie Dunn

the draft revised
Review

Regular Board Meeting
Junc 14,2012
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MOTION: lt was moved by Director Toy, seconded by Director Manassero and

unanimously carried to proóeed with recômmendation of the staff and direct the General

Manager to issue a request for proposals to conduct an assessment of the Water

Ágán;r/'r financial system struciure, policies, procedures and reporting and return to the

Board with a r"".o.t"nded consultant to perform the financial review'

MOTION CARRIED

heduled rate

increase of 9% until after the 2012-13 budget is approved'

Public Comment:
Mr. Dale Telegan
Mr, Bob Lucas
Mr, Bill Condrashoff
Ms. Debbie Dunn
Mr. David Evitt

MOTION: lt was moved by Director Molinelli, seconded by Director Manassero and

una-m-*rly carried to accepi the recommendation of staff to suspend implementation

of the of the scheduled rate increase for ww lD#l until after the 2012-13 budget is

approved anO impiðmðnt a portion of the rate increase in accordance with the budget

and suspend implementation of the remaining portiol 9f the rate increase for review

later in the fiscal year following financial re ¿iew of the WWID#1 system'

MOTION CARRIED

Conference with Legal Counsel Pursuant to Government Code Section 54956'9(a)-

Pending Litigation- kenneth Perano and Ken Berry vs Amador Water Agency (Amador

Superior Court Case No. 12'CV-7718)

Pursuant to Government Code Section 54957- Public Employee Performance

Evaluation- General Manager

pursuant to Government Code Section 54957.6 -conference with Labor Negotiator(s),

Karen Gish, General Manager Employment Contract

Pursuant to Government Code Section 54957,6 -Conference with Labor Negotiato(s)

(Gene Mancebo, Karen Gish, Gary Thomas, Paul Molinetli)- confidential.Bargaining

ùnit tcaul AWA Emptoyee Association, and Management Bargaining Unit (MBU)

Regular Board Meeting
June 14,2012
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ealPfopertyNegotiatorspursuant.toGovemmentcodeSection
ÃËH O{+fiO-f õg Sótt ånd Lisa Love'Agency Negotiator Gene

Mancebo

oPEN sEsstoN resumed at 5:33 p.m. with direction to staff

MOTION:
It was moved by Director Managsero seconded by Director Toy and unanimOusly

canied to adjoum tho meeting.

MONON CARRIEO

- Presktent Thomas adþumed the meeting at 5:34 p'm'

Clerk of the Board of Directors

Regular Boa¡d Mecting
Jr¡nc 14,2012
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ATTACHJUIENT ''J''
Steven W. Northcote, C.P.A.

Michael S. Schreibman, C.P.A.

Michael l. Zizzl, C.P.A..

lulie A. Firl, C.P.A.
Nicholas M. Gines, C.P.A.

Manbæ
Amnicøn Inxínne of Certifud Ptúlic Accotntøts
Cølþmiø Socítty of Ccrtiþd Ptblic Accotntønts

Leaf *Cole, LLP
Certijit d P ub lic Acc ountø.nts

A P ørtn ers hip of Profesiotøl C mporøti.ons

To the Board of Directors
Amador Water Agency
12800 Ridge Road
Sutter Creek, California 95685

In planning and performing out audit of the financial statements of Amador Water Agency for the year ended June

30,2011, we considered Amador Water Agency's internal control over financial reporting (internal control) as a

basis for designing our auditing procedures for the purpose of expressing an opinion on the financial statements,

but not for the purpose ofexpressing an opinion on the effectiveness ofthe Agency's internal control.

However, during our audit ìüe became aware of matters that are oppottunities for strengthening internal controls,

improving operating efficiency and reducing expenses. The memorandum that accompanies this letter

summarizes our comments and recommendations regarding those matters. This letter does not affect our report

dated February 23,2012, on the financial statements of Amador Water Agency.

We will review the status of these comments during our next audit engagement. We have already discussed these

comments and recommendations with various Agency personnel, and we will be pleased to discuss them in
further detail at your convenience, to perform any additional study of these matters, or to assist you in
implementing the recommendation.

uøF4alol-l-F

San Diego, California
February 23,2012

28I0 Camino Del Rio South, Suite 200, San Diego, California 92I08-3820
619.294.7200,6L9.294.7077 fax,www.leaf-cole.com, leafcole@leaf-cole.com
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AMADOR WATER AGENCY

MEMORANDI.]-M

Bank Reconciliations

The bank acc ater Agency have not been truly reconciled. The Agency's cash is currently

pooled in the total cãsh in the general ledger across all accounts and funds is then compared

io the cash in the Agency's accounts'

The reconciliations each month have included a small unidentified difference (less than $50). If the cash was

truly reconciled, there would be no difference. If the cash is not completely reconciled,-one can never be sure that

there is one effor, or multiple errors offsetting each othr thus leaving only a small difference. If all other items

have been recorded ptop"tty, the unidentifi"Jdiff"r"tr." would be the same from month to month' This has not

been the case.

We sug in t t be Poole of the

Agency in t u tP"ìifit single

bank ac oss econciliati ng the

reconciler to identiff which accounts specifically are " n-balance' ' This

should make identifuing differences bètween the activity in the bank accounts and the general ledger accounts

easier. The reconciliatíon of cash is one of the strongest internal controls at our disposal for assuring that all

transactions involving cash receipts and disbursements have been recorded'
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ATTACHMENT IIKII

L/ir-'/-L f¡E

-
Comm¡nad to lha fu tuÉ of ru61 <mñunåÈt

UaltcdSt f.t D.lr,rùt.nt of ilgttcullur
Rur¿l Dovelolmoat

C.ItîomL
vwu.ttt ¡dov. ttú.govt ct

SECOND AMENDED LETTÐR OF CONDITIONS

ATTN GENE MANCEBO, PE
GENERAL MAI.IAGER
AMADOR WATER AGENCY
I28OO RIDGE ROAD
SUTTER CREEK CALIFORNIA 95 68 5.9630

April ll,20l2

Subject: Gravity Supply Line Project
Second Amended USDA Rural Development Letter Of Conditions

Dear Gene,

The sole purpose of this letter is to amend, add, or delete only the sections referenced below,

all other conditions contained in the initial USDA Rural Development Letter Of Conditions

dated July 30,2010 remain in effect. The primary purpose of USDA Rural Development's

Letter Of Condiiions is to establish conditions that must be satisfied prior tP cloúng of loan

and/or grant financing provided by USDA Rural Development and prior to the start of
consbr¡ction ofthe above referenced project.

Your request for an extension in time to meet the conditions contained in the initial USDA Rural

Development Letter Of Conditions dated July 30, 2010, onbehave of the Amador Water Agency

in your letter dated April 9, 2012 pertaining to the Gravity Supply Line Project has been

approved. The time to meet the conditions listed in the initial USDA Rural Development

Letter Of Conditions dated Juty 30, 2010 is hereby extended through September 30, 2013.

tn addition to the extension in the time to meet conditions, the following are additional reasons

that require that revisionVmodifications, additions and/or deletions be nade to the initial USDA

Rural Development Letter of Conditions. They are 1) security and repalærent of the Rural

Developmeniloan is to be by a special tær levied in con¡ection with the formation of a

Community Facilities Dishict (CSD) and 2) recent program instructions require that USDA Rural

Development Letters Of Conditions include requirements pertaining to Central Contractor

Registration (CCR) and Universal Identifier Requirements (DIINS).

855 Nordic Place, Manteca, Califomia 9533û'3774
Phone: (916) 42U768 r Fax: (209) 823'0248 r TDD: (530) 792-5848

Committed to lha hthre ol tural commun¡tìes

Rural Development is an Equal Opportunity Lender, Provider, and Employer. Cgmplaints of discrimination Should be sent

to USOA Director, Ofñce of Civil Rights, Washington, D. C' 20250'9410
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Page 3
Amador Water AgencY

April ll,2012
Second Amended Letter of Conditions

Letter of Conditions - Attachment No' 1A (Continued)

Section I. 19 (A,DDED)

19.

Requirement for Central Contractor Registration (CCR)

You rmation is current in the CCR

data under this award and all grant

fund whichever is later'

rhis require ;i:'fffl,:-t
registration
award term.

You as the recipient may not make a subaward to an entity unless the entity has provided its

Data Universat r.runueåfitst;; (DUNS) number to you' Sub-recipients with sub-awards

"iiãi,ooo.oo 
or more ,nuit ulro have and mainrain current ccR registration.

Recipient Reoortine -

You as the recipient must report each fust tier sub'awards of $25,000'00 or more in non-

Recovery Act funds ,o iooi¡irr,wtu.ftt .uou no later than the end of the month following the

month the obligation was made'

As part of your registration profile

compensation of the 5 most highlY

more, 80% or more ofannual gross revenues s f

annual gross revenues subject to Transparenc

which award was made.

$25,000 or more' 80% or
25 Million of annual gross
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!¡ë#
l. rL I\¿ rt I

tlttl¡d tLt r D.FñûtrÌt of Â¡:la*ùæ
fral Drurlo¡neú

GdXor¡lr
wrvrudcv.u-d- gw/cr

LETTER OF CONDITIONS

ATTN. GENE MANCEBO July30,20l0
GENERALÀ4ANAGER
AIVÍADORWATERAGENCY
I28OOR]DGEROAD
SUTIER CREEK CALIFORNIA 95685.9630

SUBJECT: Application for USDA Rural Development's Water and \flaste Disposal kogram
For Funding To De,sign And Construct The C€nt¡al Amador \Mater Project Gravity
Suppþ Line Projcct.

DearGene:

This letter, with dtachments, est¿blishes conditions úrat must be undcrstood and agreed to by rhe
applicant before further considcration may be g¡vcn to thcir epplication. Any ch¡ngps in projcct
cosL sourt€ of fr¡nds, scope of services or any olher sigrificant changg ín the project or applicant
must be reported to and approved by USDA Rur¡l Development by written amcndincnt to ¡bis
later. Any change not approvd by USDA Rural Deveþment will be csus€ for discontinuing
processin g of tùc application.

This lcücr is ncÊ to be considered as loan/granr approval or as representation ûo tlre availability of
fi¡nds. Tbc application can be processed on the basÍs of a USDA Rur¡l Ilwetopnent h¡n not
to e¡ceed S8J3{r'000.00 ead grant not to excecd 55,0701000.00. Funds for this project are
provided by the Rural Ut¡lit¡cs Ser,vice (RUS). The loan and grant will bc considsr€d approved
on thedate Form RD 1940-l, "Request t'orobligationof Funds,"ismailedþusDARural
Development. This is also the date thar the interest rate is astÂblishc¿

Please complete and retunl lhe attached Form RD 194246, "Letter of Inten¡ to M€Êt Conditions,"
and Form RD ¡940-1, "Request for Obliggtion of Funds." within thc ncxt tetr (10) days, if you
desire thaú we give further consideration to ycx¡r application. Thc execution oftùose and all other
ducuments re4uired by USDA Rural Devclopmcnt must be arlùorized by approprirte resolutions
of the applicant's govcrning body.

The intercst r¿te will be the lower of the rate in efFect at the timc of loan approval or the time of
loan closing whichever is less, unless you choose othenxise.

'n',,,r,'Ti.!S'!iJiö''åffi.ffi ',ãô r.'. *.
@tnt tãtd tO Ut Ãrnt'Ë ú nttl Úfimnn,*s

Rurd Dctæþmcnt b en Egual Opport¡niU t fldcr, Prcyktor. and Enpbycr. Cñtpblnt9 otd¡!.rirúnatirfl shollld bc sêfl
to USDA, Dlnctor, Officr ol Ciyt Rþhts, Washilgûon, D. C- 2@SG941O
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Anrrtor W¡ter Agcncy Juþ 3{l' 2010

Letter of ConditiJns 
- 

Pasc 3

If youhave any questiong feel free to oall me atglÇ4254768'

Commurity Programs Spccialist

cc: Janice'Waddell, Community P¡ogzms Director, USDA Rual Development Davis, CA'

w/o att¡chments
Davo l{¡rtwell, Community Progra6s SPecislist' USDA Rufal f,Þvelopment Davig CA'

w/o att¡chme'nts
Erik Christc,nsoD, P.E., Int€rim ldanager of EngineÉfing & Plannin& Am¡dor Waþr Agency'

Sutter Creek, CA. ilo attasbnents
Michsel tæe, Financial Services Manager, Amador Wder Age'ncy, Sutcr Creelq CA' ilo
attachments
StephenKronicþ Agenq/s Legal Counsc[ Bar*iewica Kroniok' ft $hanh¡n, Sacramento,

CA. ilo att¡cbments
Ja.ures Boyd Bond Counso! Bartkiewica lkmicb $ $þ¡¡¡han, Sacramento, CA' 1tl/o

afiacbments
Steven Norîhcore, Leaf & Cole, LLP, Certiñed Public Accounmts, San Diego, CA. wio

att¡chmens
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Am¡dor lVrter Àgency JulY 30' 2010

Iætter of Condition¡-At¡chment No' 1À Prgc 1

I.coIfDITIoNsToBESATISFIEDPRIoRToI,oAN/GRAI{TcLosINGoR
BETORE CONSTRICTIõN SNCII{$ $E OCCSRS FIRÍIT

1' mää'å*
requit"d lovsl is

inst¿llnent'

In addition' You must firnd
minimumsunof 91'975
budgetedforbased onüe

2. Dirbuncmcntoffunð¡

a.Inærimlo¡nfinmcingdrrringoonstrrgtionwillnotbcrequired.USDAR]râ.I
pcvelopnooffiJ"i' not; p.*a"a befors tne execttrion of ¡ constuirction

contract'

3. SecuritvRcouircments

& i'ffi,-
b. 

o-12'

Agriculture, Rr¡ral Utilities Servi

c. TheaPPlicantisategdlf
ofüJSute of Cslifomíl
Thelomwillbe sooured

Instrunen($ must bo PrePared in

ond Satc law' Tte æsi$aoce and

obt¡ined'

d.Thelænwiltbcsccuredbyafirsliena¡dpledgeofrwenuesgeneratodfromûe
cAwp watEr systcm- n" propoJì-" h*t r" on prrity witù rlloutrtenttlng

Im¡s ¡ccnrtd by rcvcnucs gencrrtcd fron tùe CAWP ilomc$iewrttr

cnterarirc.
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A¡n¡dor W¡ter Agcncy
Lctter of Conditionr--Att¡chment No. 1A

July 30,2010
P¡ge 3

In¡mence end Bond,inq ReouirÊmenE-(Continued)

d. Fidelity BonÈPemsons who havc acc¡ss b tùe fimds and cusûody to any property
will bc covcred þ a fidelity bond, Coverage may be provided either for all
individu¡l positions or pen¡ons, or tbrougþ "blankefl ooverrge providing protection
for all appropriaÞ enployees and/or officisl& Thc amount of covcrage required by
USDA Rural Development will bc sufficieut ûo cover ûe total annual debt and
r€s€rvo scrvice requirements for the losn. The United Stæcs of Amerisa will b€
nrms{ as co-obligee m the bond- A cÆrtified powcrof-attorney wiü effective .late
will be ú¡ched to each bond. P¡ovide USDA Rür¿l Dcvelopment with a copy of
the bond and tùe power of attrney.

7. CÍvil Ridits & Eou¡l Oooortu¡ttv-You shoutd be aware of and will be rrquired to
conpþ with otbcr Federal steh¡æ requirrments inchding but not limited to:

Sediou 504 ofths Rchabilitatíon Act of 1973.
Civil Rights Act of 1964.
l1e Americens with Disabilides Act (ADA) of 1990.
AgeDÍscriminæion Act of L975.

Rural Dcvelopmeot fi¡ancial programs rnust be odended wi6outregardto r?ca, color,
religion, scx, national origin, martial stat¡s, age, or physical or mental handirap.

The applicant is subject to a pre-loan closing civil rights cornpliancc ruview by USDA
Rural DcvclopnenL

Wrítûen Agreenelt¡ forPrcfesrion¡I Scnicer

a- A bond munscl scrr¡ices agrcem€nt mr¡st be submittcd to USDA for rwiew aud
approval and be det€mined sdisåctoryto USDA Rural Development

b. A legal sorrrice agreement nust be sub'rniücd to USDA by your legal counsel and
detcrminedto be sstisfsctryytoUsDARr¡ralDøvelopcul An o<ample of aa
acceptÊbte Ègd S€".'icÊs Agreement can be provided to you by USDÀ

c. Thc rcquircd format of lüe USDA engine€ring ryre€mcnt will h¡ve to be
s¡bmitted and approved by USDA Rural Development

a-

b.

d.
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The following must be reviewed and spproved by USDA Rural Dwelopment in

the scquenco indicæd:

l.
ü.
tti md Specifications fq the project

iv. Bid Awa¡dloform¡tion
v. ExecutcdCortractDocum€nts

AfErmdivs sÞps should be taken to assure thd small' minorig' andsomen

bruincsscs s",riliz¡¿äï JuÃ ót roppries, equipn€ût, constn¡stioo, and

serr¡ices.

The Plms & Specifications mr¡st bs reviowe4.dr agproyed' ¡nelapplicable' 
by

;;;g"kt"ty; otcttgencios that arc required to ¡wiewthese documeirts'

ArepresentativcofUsDARr¡¡atDcvelopmentwillattcndallpre.consruction
confere,lrccs io **u"l* gilt-tli" riå't. Ihesc co¡ftrencss n¡st bc held

pnor to iüe issuancc 
"idt 

Ñ"d;" n*o¿ t" ttte contrastors' Tbc rpplicant's

enghecring *p-"oüt" will condnct tùe confercnc¡ rnd docuncnt the

discussiron¡ rnd rgrcemcntr'

I 4 Autom rtic PeYm. errE--rhs ænf can-t i'ry1#t13fi55i ff.ffiffi pTË'"ilñ"*-m;emr.andorisin_sindebtcdncssto
USDA Rlrr¡r oc"etopn'íl lt *ilíall"* r"' ú-o qP$"!'l1n'g: *
:t:ffi ffi'ffi;ä-däË'*Ñi""ü'date-tiehnormentÏ^loi;@

13.

olosing

fill out md sirnyor¡r
orstüe botton
--| ¡o¡ríae nS

portion prior to srbmitting tho form to the uüu,r lruran rÀiv¡'rL'v ent sorvíce offrce'
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Am¡dorVator AgencY Jr¡ÌY 30' 2010

II.LoAl{&GRANTcoNDfTIoNsToBESATISFIEDDuRINGcoNSIRUcTIoN

applicoble.

2 #iäffi*

RÊPorts'

4. Fin¡l InsoeetioeA froal inspection will bG nado by usD- A Rural Dovclopme'nt on the

componentu3ói is-d"ocld befors fina pavment is maae'

5 *iffiîidffiä**
Pmctrt
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ATTACHMENT IIKII

From:
Sent:
To:
Cc:

Subject:
Attachments:

Attached are the GSL costs to date.

Øúo fîftanryaon
Execulive Secrelory I Clerk of the Boord

Amodor Woter Agency

?09-257-5238

Cris Thompson
Thursday, May 03, 2012 8:16 AM
'Bill Condrashoff'
Gene Mancebo; 'sak@bkslawfirm.com'; 'david evitt'; 'Ken Berry'; 'Grand Jury'; Gary Thomas
(gekethomas@sbcglobal.net); Paul Molinellì; richfarrington@yahoo.com; Robert Manassero;

art toy
GSL costs to date 050312
GSL costs to date 050312.Pdf
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GravitY SuPPIY Line

Costs Thru MaY 2012

$899,714.92

$211,1 18.21

$2,623.19

$1 ,1 13,551.02

Planning & Design

Construction

Environmental

CAWP Communication

lnterest on internal loan

lnterest Paid to CountY

$89,335

$18,000.00
$1,220,886.02

51312012
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FOLLOW-UP REPORT 

Amador Water Agency 

 

 

BACKGROUND 

The 2011-2012 Grand Jury investigated the Amador Water Agency (AWA) based on complaints 
received from ratepayers and citizens of Amador County. The report detailed 22 facts, 17 
findings, and 7 recommendations. These related to co-mingling of Replacement Reserves and 
Participation Fees, the Gravity Supply Line (GSL), and transparency.  Pursuant to Penal Code 
§933, a response on the findings and recommendations was required.  The AWA responded on 
August 31, 2012. 
 

DISCUSSION 

The AWA disagreed with many of the findings and recommendations.  The 2012-2013 Grand 
Jury acknowledges AWA’s response to the findings and recommendations.  However, the  
2012-2013 Grand Jury had concerns that needed further investigation:  
 

• Replacement Reserves & Participation Fees  

• The Gravity Supply Line 

 

 

 

 

 

 

 

 

 

 

*The 2011-2012 Grand Jury report is available at www.amadorcourt.org/gi-civil-grandJury.aspx 

  

Completed investigations of the 

above mentioned items are 

included in another section of the 

Final Report. 
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CITY OF IONE
P.O. BOX 398

1E. MAIN STREET
IONE, CA 95640
(209)274-2412

FAX (20e) 274-2830

September 4,2012

Honorable Susan Harlan
Presiding Judge
Amador County Superior Court
P.O. Box 249
Jackson, CA95642

RE: 2011-12 Amador Countv Grand Jurv Report: Citv Administration, Citv of lone

Dear Judge Harlan and Grand Jurors:

This letter serves as the City of lone's response to the 20ll-2012 Amador County Grand Jury
Report disseminated by the Amador County Grand Jury in June 2012. The City's response was
drafted by an ad-hoc Council committee consisting of Vice-Mayor Dan Epperson and
Councilmember Lloyd Oneto of the Ione City Council, along with the City's executive team
which consists of City Manager Ed Pattison and City Attorney James Maynard. The draft
response was then presented to the entire City Council and the community at a public workshop
for residents of the City of Ione and then approved by the City Council.

CITY GOVERNANCE

Edwin Pattison, as the new City Manager, joined Ione's executive team on August 1,2012. The
depth and breadth of issues that face the City of Ione are not unprecedented but are the same
issues that currently confront most municipalities in California during this economic downturn -
revenues are down while costs, most notably public pension contributions, are up. Fortunately
for the City, Mr. Pattison is an experienced public entity manager with a wide range of
experience, most recently at the Calaveras County Water District. Mr. Pattison is experienced in
creating budgets and a,ihei'ing to those bucigeis and has aireaciy institutionaiized tracking ancl
compliance procedures to ensure contract performance and consultant accountability. [n short,
Mr. Pattison has executive level experience and a track record of success.

Maynard Law, a Sacramento firm that specializes in municipal advice counsel services,
continues to serve the City as City Attomey. Mr. Maynard also serves as District Counsel for the
Bethel Island Municipal Improvement District. As indicated in last year's Grand Jury Response,
Mr. Maynard is an experienced provider of legal services to public entities at all levels of
government.
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The Ione City Council has great faith in Mr. Pattison. Mr. Pattison plans to continue the City's
emphasis on open and transparent government. The new City Manager has met, or is scheduled
to meet, with Ione's stakeholders and, rather than imposing his pre-conceived notions on how the
City should be run, is committed to listening to residents of Ione. In fact, over the last year, the
City has solicited ideas and input from various Ione residents and will continue to do so.
Government transparency is not just a slogan; the City Council believes it is the only path to
public trust and confidence in local government. Additionally, the City Council believes that
public comments should be taken seriously as such comments reflect the views of the electorate
and help to inform both Council and the public.

Again, the City has taken immediate steps to improve the tracking of various contracts, reconcile
past accounting irregularities, to improve the review of consultant invoices, and to better oversee
the work performed by consultants. Additionally, the City has taken steps to improve the
supporting documentation for deposits and withdrawals from the LAIF fund. Additionally, the
City is in ihe process of creating a formal process ic track sucli transfers incluciing approvai,
justification, and reconciliation of such transfers. Finally, formal financial updates are now
presented to the City Council on a monthly basis.

GRAND JURY FINDINGS AND RECOMMENDATIONS

Findine #1: The City Manager for the fiscal period 2007-2011did not demonstrate that she
possessed the proper qualifications and expertise to perform the duties required for that
position. (Facts #1 -3)

Agree. The City is working closely with both the Amador County Counsel and with the
Amador District Attorney to determine what, if any, action should be taken against
former City Manager Kerr.

Findine #2: The General Plan created by the City Manager and consulting firm PMC was
unrealistic based on the linancial infrastructure in place at the time. (Fact #3)

Disagree. On August 26,2009, the City adopted a new General Plan. As described on
page l-2 of the General Plan, the Plan is "a long-range planning document that provides
the City a policy framework for land-use planning based on the City's long-term vision
for growth. The General Plan contains the community's desires and visions of Ione
through 2030 and beyond. The General Plan was not drafted only by former City
Manager Kim Kerr and the contract City Planner, PMC, but was created through an
extensive dialogue with residents of the City of Ione via workshops at both the Planning
Commission and City Council levels. The General Plan helps to achieve the community's
vision by setting Goals, Policies, and Actions to "preserve Ione's history and create a
viable and flourishing community that current and future generations will be glad to call
home." As described in this statement, the General Plan looks not to 2030 but through
2030, meaning that this Plan is intended for an indefinite, long-term period. The General
Plan is not fixed but is a living document which can easily be amended and by law, must
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be periodically reviewed.

The Land Use Element establishes land use categories and allowed levels of development
for the General Plan Planning Area discussed throughout the General Plan. In this
Element, Table 3-l (Policy Area Development Potential) describes the maximum
development potential for various areas of the City and the larger General Plan Planning
Area using the land use policies and land use categories described in the Land Use
Element. It does not assign this development solely to the 2009-2030 period but, in the
spirit of the intent statement on pages l-2 of the General Plan, it is intended to last
beyond the year 2030.

There is no discussion within the General Plan itself regarding growth rates. As part of
the development of the General Plan, the use of growth rates was discussed with the
General Plan Advisory Committee and it was determined that a growth rate need not be
identifieci. Raiher, nrarket forces and landowner desire shouici determine when propeny is
developed to its highest and best use as articulated through the General Plan policies.

Ultimately, the City, through the City Council, has the authority to determine the land use
plan for the community. There are no requirements in the California Government Code
(section 65350, et seq.) requiring specific growth rates or levels of development, or
mandating a specific land use plan. Rather, State law respects the authority of the local
legislative body (the City Council) to determine policies for the City. Further, the 2003
State General Plan Guidelines do not make any mention of growth rates.

Further, any amendments to the General Plan to reduce the amount of development
would necessitate new discussions with various property owners in the Ione area. Many
landowners were involved in the General Plan process and requested specific land use
designations and the ability to pursue certain development types as part of future land use
permit applications. Property owners made requests to the City related to their private
property and the Council considered and made General Plan determinations based on
these requests.

Expenses of the City are based upon cunent service demands and existing obligations.
Prior land use approvals (e.g., Castle Oaks, Wildflower), and a Cease and Desist Order
from the Central Valley Regional Water Quality Control Board, have obligated the City
to address wastewater issues. The General Plan simply reflects prior land use approvals,
regulatory directives and future plans. The City has not adopted growth rate limits and
must therefore plan for full build-out of these projects. Topic-specific Master Plans (such
as the Wastewater Master Plan) may use a growth rate in order to determine timing of
facilities, provided they are consistent with the General Plan by not assuming more
growth than what is discussed in the General Plan.

Government Code section 65400 requires the City to report, on an annual basis, the
implementation of the General Plan to the Office of Planning and Research (OPR) and
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the Department of Housing and Community Development (HCD). Since the adoption of
the General Plan in August 2009, annual reports have been filed for the period from
adoption to December 2009 (the 2009 report) and the period from January 2010 through
December 2010 (the 2010 report). The 2009 report covers a partial year because the
timing of the report must be correlated with the City's portion of the Regional Housing
Needs Plan/Regional Housing Needs Allocation as set forth in the requirements for the
Housing Element in section 65584. The 2009 report was filed with OPR and HCD on
March 18,2010, the 2010 report was filed on March 29,2011, and the 2011 report was
filed on March 13,2012, all consistent with the required filing date of April I of each
calendar year as required by section 65400. Copies of these reports are on file with the
City and are available to the public.

Findines #3: That on many occasions the City Manager (Kim Kerr) provided insufficient
or misleading information making it diflicult or impossible for the City Council to cast
intelligent votes. (Fact #3)

Agree. Former City Manager Kim Kerr's budget documents were difficult to decipher,
were inaccurate, and contained errors. The City's administration has made great strides,
however, during the 201l-2012 fiscal year to provide accurate and timely budget
information to the City Council and to the public. Budget documents are now presented
in a standard format successfully used by municipalities throughout California.
Reconciliation of past financial irregularities is ongoing and the City of Ione intends to
retain a Certified Public Accountant to complete the reconciliation effort in the near term.

Findine #4: The City Council failed to ask proper questions regarding many of the votes
pertaining to consultants, budgets, and previous audits during the fiscal period 2007-2011.
(Fact #1)

Partially agree. The City Council was dependent on the information provided it by former
City Manager Kim Kerr. The City Council could have been more proactive to meet with
staff in advance of Council meetings to ask questions and to better understand the
rationale behind the staff recommendations. This would have given City Council
members the necessary knowledge to publicly question the need for various expenditures
from the dais while also answering constituent questions. Current City management is
working to enhance public communication and to provide Councilmembers and the
public with accurate financial and project infonnation in advance of City Council
meetings. This should enable the City Council to make proper inquiry of staff and to
better monitor such expenditures.

Findine #5: The City Manager solely oversaw the expenditures for consultants and did not
maintain proper payment procedures. (Facts #1-3)

Agree. The City Manager, Kim Ker, was responsible for reviewing and approving
consultant invoices, for authorizing payments, and for signing checks, potential violations
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of Generally Accepted Accounting Principles. Current City accounting practices involve
appropriate checks and balances as well as more stringent oversight of contracts,
invoicing, and City expenditures.

Findine #6: The money spent on consultants for the wastewater plant was unnecessary
because it was based on an unrealistic general plan. (Facts #1-3)

Partially Agree. Please see City response to Finding Number Two (2). In addition,
during the early stages of this project wastewater consultants were scoped to address both
the Regional Water Quality Control Board's Cease and Desist Order but also to address
growth as anticipated during the 2004 to 2007 period. Over the years, as the City
developed multiple wastewater master plans and potential projects, none of the City's
plans were designed to solve the problem as identified by the Central Valley Regional
Water Quality Control Board, regarding mobilization of Iron and Manganese into Ione's
groundwater and potentialiy into Sutter Creek. it shoul<i aiso be noteci that Coastiand
Civil Engineering is not a wastewater consultant but serves Ione as the Ione City
Engineer while PERC Water, though a responder to the City's RFQ/MP process initiated
by Ms. Kerr in 2010, serves only as the City's wastewater plant operator rather than as a
wastewater consultant.

Each consultant that was previously retained to advise the City on wastewater issues
developed extensive plans for the large-scale expansion and modernization of existing
City facilities but none of those solutions identified a mechanism that would eliminate
disposal of the City's effluent through existing or new percolation ponds. The Regional
Water Quality Control Board has made it clear that no new percolation ponds may be
constructed and that it would like the City to eliminate the use of existing percolation
ponds. The City, therefore, is currently working with the Regional Board to divelop and
implement a compliance project to stop the mobilization of Iron and Manganese, to end
the degradation of groundwater, and to end seepage, if any, of degraded ground-water to
Sutter Creek. The City is now on target to comply with the requirements of the Cease
and Desist Order. A future regional solution with neighboring agencies will also open
new wastewater disposal options.

At some point in the future, however, and as warranted by future growth, an expansion of
Ione's wastewater facilities will become a reality. The work completed by consultants
over the past years will not go to waste. Much of this past work consists of engineering
that can and will be used for future expansion-related design and construction.

Findine #7: The Grand Jury finds, based on the City Council meetings and interviews, that
the City Manager and City Council disregarded findings and recommendations of the
2010-2011 Grand Jury Report.

Partially Agree. The former Interim City Manager and the City Council have been
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acutely aware of the Grand Jury's 2010-2011 findings and recommendations and have
implemented most of the Grand Jury's recommendations from that report. As an
example, the 2010-201I Grand Jury noted deficiencies in the areas of accounting and
finance. Since that report, the City has continued to conduct monthly bank
reconciliations, to properly document each cash transfer, to disseminate a monthly
treasurer's reporto and has created a much clearer format for City budget documents. In
fact, for the first time in many years, the City passed an on-time and balanced budget in
June2012.

Since October 2011 the Council has been provided with accurate financial information
with which to make decisions. Council decision-making is based on current City of Ione
revenue and expenses. The City continues to report the status of its General Plan to the
State as is required by law and the City, after a series of wrenching budget cuts including
early retirements of some of the City's most senior staff, has a balanced budget for the
upcoming fiscal year.

This is the first time the City has had a balanced budget entering a new fiscal year in
more than five years. Finally, the City's LAIF account is in no danger of imminent
depletion. The LAIF balance at the end of fiscal year 2011 was $1,899,473 while the
current LAIF balance is $1,736,925.The $162,548 difference between LAIF balances is
accounted for by a short-term loan made to the City's operating fund in November 2011
to smooth revenue between property tax disbursements and will be repaid as soon as all
revenues from the 20ll-2012 fiscal year are posted to the City's accounts.

Additionally, the City is currently planning only for the two existing developments that
have been previously approved by the Planning Commission and by the City Council,
Castle Oaks and Wildflower. Finally, bank accounts are now reconciled monthly and
monthly financial reports, by fund and by department, are routinely presented to the City
Council. In short, the City Council has taken the 2010-2011 Grand Jury report very
seriously and, as warranted, has made substantial changes to City operations.

Findine #8: The Grand Jury finds that the City Manager and City Council ignored
complaints voiced by local citizens at City Council meetings concerning financial matters
and problems surrounding the proposed wastewater treatment plant.

Partially Agree. Since the City's 2010-2011 Response to the Grand Jury, the City Council
has listened pro-actively to all of its citizens. The Interim City Manager and City Council
diligently sifted through the financial inegularities left them by the former City Manager
and have recently secured employee concessions and made cuts to operations so that the
City's budget can be supported by anticipated revenues. At times local citizens were
frustrated by the pace of change but given the gravity of the situation, City leaders had to
take time to make the right decision.

As additional evidence that the City Council and Interim City Manager listened intently
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to Ione's citizens, an expensive mechanical secondaryltertiary wastewater treatment plant
was eliminated from Council consideration in late 201 1. Further, the City's Waste Water
Committee currently comprised of Mayor Ron Smylie and Councilman Lloyd Oneto, and
supported by City staff, is working toward implementation of a lower-cost solution that
will meet the requirements of the Regional Water Quality Control Board's Cease and
Desist Order in the short-term

Findine #9: The wastewater treatment plant that was proposed by the City Manager (Kim
Kerr) was not sustainable and did not have the financial infrastructure to implement. (Fact
#t)

Agree. The previously proposed Activated Sludge Secondary-Tertiary Treatment Plant
was only sustainable if regional partners, such as ARSA, Mule Creek State Prison, and
Unimum Mine contributed to the construction and operation of the facility and if the pace
of deveiopment continued at the ieveis seen between 20A4-2A08. Once the pace oi
development slowed and regional partners dropped out, the City Council and
management began looking at phasing the project and at lower-cost compliance
altematives.

Findine #10. Based on all the information provided by the City, the forensic investigation
and interviews; the financial situation in Ione is the result of poor management and
leadership by the City Council in the fiscal period 2007-2011. (Facts #1-3)

Partially Agree. While the City Council agrees that it should avail itself of trainings
offered by the League of Califomia Cities which might improve leadership, the root
cause of the financial situation in Ione was the dissemination of inaccurate information
by its former City Manager, slowing economic development and decisions made based
on a plan to achieve regionalization and re-use of wastewater in and around Ione. If the
City Manager provides inaccurate or incorrect information, the City Council's decisions
are necessarily flawed because such decisions are made based on incorrect financial
information.

Additionally, the Grand Jury fails to take into account the overall economic downtum
that severely diminished (and continues to diminish) local municipality revenues and that
has changed the economic picture for many cities throughout California, most notably the
Cities of Stockton, San Bernardino, and Vallejo. As noted by the Amador County
Assessor, the City of Ione has been impacted much more seriously by the decline in
property tax values than has any other City in Amador County. The City's financial
condition must be attributed to this combination of factors.

Finding #11. That it is a conflict of interest for the City Manager to represent both the City
Council and city employees in bargaining unit contract negotiations. (Fact #4)

Partially Agree. The City wishes to clarify that Ms. Kerr did not represent both the City
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Council and the City's employee units during collective bargaining sessions. Ms. Kerr
represented the City Council while employee units were represented by their union
representatives.

The possibility of a conflict involving Ms. Kerr arose from language in Ms. Kerr's City
Manager contract providing that "Manager shall automatically receive any cost of living
or other 'across the board' salary or fringe benefit increases provided to the
miscellaneous employees union." This clause provided Ms. Kerr with a disincentive to
eliminate, despite declining City revenues, increases to employee salary, because the
elimination of COLA or other raises could eliminate future increases to Ms. Ker's
salary. Ms. Kerr may not have been sufficiently motivated to freeze cost of living or step
increases as freezing City employee salaries would also have the effect of freezing the
City Manager's salary.

The nerv contract fcr Ciiy Manager Pattison does not contain such a clause and he may,
therefore, properly represent the City Council in negotiations with employee bargaining
units as he does not have a vested interest in keeping City staff salaries and benefits high
so as to increase his own salary and benefits. That said, if the City's financial condition
improves, the City Council will consider the use of an outside negotiator to represent the
City Council in employee bargaining unit negotiations.

Recommendation #1: It is recommended that all Municipal Code violations be enforced.

This recommendation will be implemented as finances allow. The City agrees that all
municipal code violations should be enforced.

Recommendation #2: It is recommended that the position of Finance Director should
require at least a Bachelor's degree in Finance and be a separate position from the City
Manager.

The recommendation has been implemented. The City Finance Director is a separate
position from that of City Manager. The City will consider whether any particular degree
should be required for the position of Finance Director

Recommendation #3: It is recommended that the City Council members should attend
yearly training from the League of Cities.

The recommendation will be implemented as soon as funds are available to pay for such
travel and trainings.

Recommendation #4: It is recommended that, due to conflict of interest, the City Manager
not represent the City Council in bargaining unit negotiations.

The recommendation will be considered. As noted, it is common practice for the head of
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any municipal agency to sit across the table from the union negotiators representing
employees. There is generally no conflict of interest in such a situation. An altemate
practice is to hire an outside labor negotiator to represent the City in such negotiations
and again, this may be considered if financial conditions warrant. Bargaining unit
contracts are not due for renegotiation until 2014-2015.

Recommendation #5: It is recommended that the City Council address alt lindings of the
Internal Auditor in a timely manner.

The recommendation has been and will continue to be implemented. Each prior Audit
Report has Findings and a City Response to those Findings. Further, in the next audit
cycle the City Council intends to create an Ad Hoc Audit Committee to go over the
yearly audit with the City's internal auditor in detail to better understand existing
deficiencies and recommended solutions.

Again, the City looks forward to further cooperation with the Grand Jury and with the Amador
Superior Court.

Respectfully,

Mayor, City of Ione

RS/jdm

City Council Ad-Hoc Grand Jury Committee:
o Vice-Mayor Dan Epperson
. Councilman Lloyd Oneto
. Ed Pattison, City Manager
. James Maynard, City Attomey

----------------------------------------------------- (  287  ) -----------------------------------------------------



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

(Page intentionally left blank) 

 

----------------------------------------------------- (  288  ) -----------------------------------------------------



CITY OF IONE
P.O. BOX 398

1E. MAIN STREET
IONE, CA 95640
(?Oe) 274-24L2

FAX (209)274-2830

March 13,2013

Honorable Marianne Bourgeois
Grand Jury Foresperson
Amador County Superior Court
P.O. Rax249
Jackson, CA 95642

RE: 2011-12 Amador Countv Grand fum Citv of lone Follow-Up Response

Dear Ms. Bourgeois:

This letter s€rves as the City oflone's follow-up response to the February 20,2013 letter requesting ad-
ditional inforrnation. We appreciate the Grand Jury's concurrence on the great strides Ione's City Coun-
cil and staff has made in clariffing misstatements and correcting past deficiencies. We also appreciate
the opportrmity to firther clarifr efforts made to date. Please see the following responses to your fo1-

low-up questions.

Q9Efl[9!t_L:

How have you improved the following: Qnge 2, paragraph2)

a. tracking of various contracts,
b. reconciling past accounting irregularities,
c. consultanrt work performance and payment process, and
d. tracking of local Agency Investrnent Fund (LAIF) transfers?

Please provide copies ofpolicy and/or procedural changes.

B6EW..1:

At the recommendation of the City Manager, the City of Ione City Council retained Collins Accountan-
cy, a fnm that specializes in govgmment accounting, on September 18,2012 to assist the Finance Man-
ager in reconciling problem areas ahd preparing for the 2011-2012 annual audit. Two qualified Certified
Public Accountants worked with the City Manager and the Finance Manager over a 3-month period to
reconcile developer-related accounts that had been subject to inconsistent accounting practices over a
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number of years. The work involved review of documents dating back to 2000 in order to classif bal-
ances by developer for over 60 individual developers. Collins Accountancy's work also addressed other
areas that had been problems in the past and is discussed more thoroughly under "Response 5" below.

As part of preparing for the audit of the 2011-2012 Fiscal Year (FY), the City made signfficant im-
provements in accounting for cash by consolidating numerous urmecessary accounts and by fi.rlly recon-
ciling the City's pooled cash balance, which includes the balance held in LAIF as well as the cash held
in various bank accotmts owned by the City. The City notes that LAIF transfer activity is now infre-
quent.

The City has discussed policy improvements to be made and received advice tom Collins Accormtancy
based on previous audit findings. However, the City's focus to date has been on resolving past issues
and preparing for the FY 2011-2012 audil As a resul! the City has not yet formally adopted policy
changes regarding tacking of conffacts, monitorhg of consultants, or in other arpas. Once the audit has
been completed, the City will be current with its annual audits, which will provide finance time to de-
vote its attention to formalizing policies and procedwes for the future.

OUESTION 2:

Were the positions of City Manager and Financial Director separated? What is the job description and
the minimum qualifications for the City Manager position? What is the job description and the mini-
mum qualifications of the Finance Director? Please provide copies ofjob descriptions. @ecommenda-
tion #2)

R.ESPONSE 2:

The positions of the City Manager and Finance Manager are separate and were at the time of the 2012
Grad Jury investigdion. The City of Ione organizational chart will continue to maintain these two
management positions separate to provide appropriate checks and balance. The City Manager position
requires at a miaimrun 5-years of experience in local public agency management in addition to a four-
year undergraduale degree with preference for a Master's Degree in Public Administration [See Attach-
ments-l and -2, City Manager Recmitnert b'rochure and Ione Municipal Code Job Descriptionl. The
position of Finance Manager requires any combination of education and experience that would likely
provide the required knowledge to perform the job successfirlly, with preference for at least a Bachelor's
degree in Accounting or Finance and 5-years of public sector govemmental accounting [See Attach-
ment-3, Finance Manager Job Description].

suI9N3,:
What are the credentials and education of the newly hired City Manager? (Finding #1)

RESPONSE3:

The current City Manager holds a Master's Degree in Public Administration from the California State

)
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University of Stanislaus as well as an Undergraduate Bachelor of Science Degree in Hydrology from the

University of Califomia at Davis. The City Manager holds certifications in Public Adminishation as

well as numerous post-graduate coursework. The City Manager is active in the League of Cities, ICMA,
and Califomia Special Districts Association to ensure continuing professional developlr.ent [See At-
tachment-4, City Manager Resume for Mr. Edwin Pattison].

@EIIOM:
Was any action taken to determine if former City Manager, Ms. Kerr, was acting illegally? Has the City
pursued legal action agairst Ms. Kerr? Ifyes, what action was taken? Ifnot, why not? (Finding #l Re-

sponse)

RESPONSE4:

The City Attorney and City Council have evaluated the available evidence related to Ms. Kerr's tenure
with the City of Ione and are working wilh the appropriate authorities. The City cannot comment further
at this time because the matter constitutes an ongoing investigation.

OI]ESTION 5:

Can you explain some of the financial irregularities that have occurred? Did the City hire a certified
public accormtant {CPA}? tlas the reconciliation ofthe past financial iregularities been completed? If
no! why not? (Finding #3)

RESPONSE 5:

As stated in "Response 1" above, the Clty of Ione retained Collins Accormtancy, which iacluded two
Certifred Public Accomtants, specializing in govemmental sector accounting, to assist with resolving all
financial irregularities. The accounting issues faced by the City were caused by three main problems:

.l A conversion ofthe accounting system in 2008 that was not properly executed.

I lnconsistent accounting for developer-related rec.eipts and disbursements since at least 2005.

o Lack of sufEcient stafftime to adequately reconcile accounts prior to the FY 2010-2011 audit.

The accounting system conversion in 2008 introduced a number of problems in the City's account-

ing. After conversion, numerous unnecessary accounts were created to account for cash and fund bal-
ance that made accounting needlessly complicated. The prognmming in the new system also incorrect-

ly resulted in the transfer of cash between funds when invoices were sent out to customem. During the

conversion process, a number of funds were improperly combined, making it more difficult to track and

account for specific funding sources. All ofthese issues have now been corrected.

The problems posted by the incoiisistent accounting for developer transactions cannot be overestimat-

ed. The inconsistency went on for years requiring the City to locate records dating all the way back to
2000 to assist in identifying the amormts involved. Transactions related to a single developer were
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sometimes spread across three or four different accormts in two funds. fte City has successfirlly deter-

mined approximate balances by individual developer and is seeking to setfle those balances at this
time. The City is also in the process of preparing final adjustments to the general ledger, but the bulk of
the work has been performed.

Many of the findings in the FY 2010-2011 audit and, ultimately, the disclaimer of opinion rendered by
independent auditor Lany Bain, CPd came about due to lack of sufficient stafftime to reconcile or pre-
pare schedules for the audit. As noted above, the City has retained Collins Accountancy Company, a

CPA firm specializing in local government accounting, to assist in preparing for the FY 201 1-2012 arurdtt

and resolving some of the issues noted. The City has received feedback &om its independent auditor
that the audit process is going much better this year and expects a draft audit report later this month.

Collins Accountancy Company made a presentation to the City Council on January 31, 2013 on gov-
ernmental accounting and the issues identified dudng their work with the City. The entire set of Power-
Point slides is available on the City's website under financial documents.

While the City believes it has addressed the significant problems, due to time constraints, some of tle
more minor audit findings fiom the FY 20 I 0-20 I I audit will not be firlly resolved with the 20ll-2012
audit

@_5:
What is the implementation status, the timeline of the compliance plan, and the lower cost solution to
meet the requirements ofthe Cease and Desist order in the short term? (page 5, paragraph 3)

RESPONSE 6:

The City of Ione is moving toward construction of its Wastewater Compliance Project designed to com-
ply with the Cease and Desist Order (CDO) by October 2013. The primary feature of the compliance
project is to move away from the percolation/evaporation ponds by recycling disinfected secondary
treated wastewater on adjacent agricultural lands and inigated alfalfa. Each year the percola-
tion/evaporation ponds will be emptied by irrigating alfalfa to allow rhe City to betier maintain the
ponds, which according to the City's experts will demonstrate compliance with the CDO.

The City is currently in the process ofprequalirying contractors ald putting final bid documents togeth-
er for conskuction of the City of lone's Wastewater Compliance Project. The City Council adopted a
CEQA document anallng the project aad approved construction of the project on February 26,2013.
The Regional Water Board has scheduled a hearing for April ll-12,2013 for new Waste Discharge Re-
quircments that will permit the City of Ione's current wastewater operation as well as project flows
through 2020. The compliance project will be complete by the October 30,2013 deadline previously
imposed by the Regional Board. -Ihe projected cost of the compliance project, including a 25Vo e'ontrn-

gency, is approximately $4.25 million. A series of reports, including the Report of Waste Discharge, an

amendm€nt to the repor! the CEQA document and the Notice of Determination are located on the City's
home web page.
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Parallel to this compliance project, City staff is meeting regularly with the Califomia Deparhent of
Corrections and Rehabilitation and the Amador Regional Sanitation Authority to develop a comprehen-
sive regional wastewater treatment, storage, and disposal solution to keep project costs down for all
ratepayers within the region.

OUESTION 7:

The City of lone currently has l5 City Council and City's upper management staff as members of tle
league of Caiifomia Cities. What are the costs per year for all 15 members? Is it possible to reduce the
number of memben so that certain staff can attend specific league of California Cities training. For ex-
ample, can the Finance Director and City Treasurer attend the Municipal Financial lnstitute event?
(Recommendation #3)

BES&NSU:

The City of Ione pays an annual fee to the League of Califomia Cities. The fee is based on population
ofthe City including the prison. The annual fee is $3,053.00 plus a 10% Optional Litigation Surcharge

of$395.30 totaling $4,348.30. Since it is not based on the number of City staff, but rather population of
the City of Ione, the City is unable to reduce the fee. As a member city, any number of city staff and

elected officials can attend continuing education and training offered by the kague of California Cities
for a discounted member rate. To minirnize costs to the City, attendance at conferences and training is

only when necessary or shared through a rotation schedule.

The City looks forward to ftrther cooperation with the Grand Jury and with the Amador Superior Court.

Respectfirlly,

it
i't-.; f "-'lt-

Dan Epi/brson
Mayor, City of Ione

DE/jdm

,'/.r;' l
-rl-

l.kr-'.. ,- tLui
ttti!l

:lrj

r.Ii t-t !
ll!: rI r i ;.t
i !, 1I t t 'r i/
-vL,..(-"

----------------------------------------------------- (  293  ) -----------------------------------------------------



H
affi-

.' . €..-

o

€
€
v,
f,
0(
E
o
(9

o
r<o
I
o\o
CD

b$E
o
G)o
-l

fi

I
!I

*t

Fz
1I]

F!
U
FF

i

H

l.{z&i
AurVfi eFr* ;5iEr.<; € Hu"l: E
tr1 : : Zz; .2gi€ 

=_.-C.f,IrisCEs H>['s U
F-{ c 'F
H9 .E

USs
trlHit
F{

'..;+d!,'ff.

t

..! : *"
rrt.t

'..

'8=

*.)
-:tr, Lir

=9

tZa
,t ') --

s'E'e
.9.E;
=Ug
9-=

'4"(J
=u=
u*Zs'*a
= d.\<
t4>,
2eJ
!oc)

=i--

)6'
^)= >

=a9'JO=

- =.-
- ='E25cr

U=L'a )^ 11)

-tIl
GtrE..= *
Fe>,
el :tJ.=
'-,= =
<3=
=ua
P;9.= 

='E2,E H
+,d E

ni iE,E: t gE E4.

E:*isE?z :Ei*;E
:EEa; ii *Ez; aE

*:e:E$ Efuiae
,t
*:
:tj

t'
I
a

I

n'€7e.iI? E=ts;Z?
EEl,i$;; Esrl;-E

EE'5a' : E:Ee;i

o

.J

6
t

o

nor

o
u
.o

1)
.J

a)

(J

I
a
C)t
d-)

0.

c.i

el
F..(\I

x
:3

.F

'E

+

I&

EEiEF EEE

EE€EE t.;E -EfEEg AH*E,:cc.;,EJ '4FgE
.EeEo! ;,,*-sgPilr g;eF
E ezqE YE I9"
€.e€ a& E S€e

ggEEA E€Ei E.!E3IE EgsE -E

€€s€;e E$:E *Etr€193 Etia E
E EE€;;
3-..7" 

= -"tE if g-- ELo:!>'- 
EaFE g,gEi;E:S 
',

€ffBEE EEIF F

.IEe€€E $;€€ a g
E.3E€C:

:E;igE 9 {Eeg € Z

5*Ff9s E glgE € 3

€rt€aE r EEi+ Fia
#giu*ge 

= 
EaEe 

-a 
Eifisj"ai$ h ;s€$' 6 *a u

E#EEE€Hef€EEFE

----------------------------------------------------- (  294  ) -----------------------------------------------------



= 
.r >,--i C)'o

PF=?ZESg,iAEE*4
F-_a !p'5 6 -
= u :! -cr'5 3
F2'.E =-4'=
$E,o 

- *I Ee:g =EEiigE36*EgEi:E;9
H.tE 5 -i,Ega=aE'5t
=i c=O€
J5=?E?E
7 *z€ 5*E
ir..5 5I' 6E
EE eiE eeI:F-;:EE
F;EEE;5

='5 0 r)
>E86*=*Zq)==J0,-=c..)
E- < d = u=

ezEE$8f;F6340.)0

€e:E=
n 6Z 11

€^E€ Fg,
:E'trU E i
|fE uX-l

€A€i€
$rEga
P! E 1,€

EE 6g;
6 fl ao€€
=?c.*a€ *E E,g
a c,-= .;'=
9'n34-=i.= c).!: rr

ZEe"* i
.o-g6a)

i iHg€e,=E E ?

gi m
9nr

=tJ= 
:

z:J I
ia

v=i
7. cti
=- 

I

gE ii{'
? Z 'si$iz$

-Y '- .'.--zr
4 A ---5.

lV lffi
L= ,,

'it -: >r tr

niET
H Fie
fix:g
9=9c
.= E tr€
^ 6-3l =5eU.83:- €:_
=!s i
€J'E EI's co'F

^=eAt

?"^{ fi
*'v a-

SFE i
>,7.v, Y.:5 kE
J:/>=
> u-<_ll (,

=i3F'=o/G'-.4 o x
EtE9.gi
>,,.q..=
J X h€.i

: E.EE *'-6c)o*
9.h e4- >'i eEHE

-a 
? A 

=

€^eEjg
{zE=3
-5 s cr-o F* a) F\J a9'= A >r-:Ecfi.9
L' 

=\J 
.A

€iog-g
.,,Y !J a O

:-= ?'4 g
- =,= a) *
-: {^t I5b.) r Y-4q\g,r=il a'd i 2

=-, ?.6 -*,

E€ s€g
= ='GP.5:eE i ?
=, - c-=je4,eE

'Y-JJ-tt. =4==ri-;e.Jy

= b.>.=' z

^ = :l) 
='-

-=i=.:.. a i= t'i
a) ) - 2Z

==E:r)ia E 2.1-
aJt>='Jr-.)-=2 t aD? "

=F:i*v-=7=.i
2 >_ i,.= aj

z .2..= i Ztu )*24
=ln'=->"J)U.'
----<| ---2 --- =

-.).J ?V ..-

-.- - -.;= ^ 
t, -!'-

: E.:= a H
lE 

=.rrb 1

=: =.= = i
==x..'= x
;.F 3'F ? 2
=->"^ .l

.4- u J'! J- -= - ==-11,=.) .-;2Zi;'Z E

= ?-V..2 =EEiE=* F

'j =.^?. V-'=-3
v=-^-

Z 771- u= *.?
= - ^.: i.7 = x'v
')'!.-i=Z=-l'i
J4L-

--')=r,:.n=24
);!=J==L'= t =Y'r - ;, 1 2: e 2.= -'i >r€
iA"r=!i!==

.,

9J

=tl:

.J'

.h

'4

-t
.J

.J\

J

).
tt).e

'J-

>'i

Gc{ ^u >,.=

=Ego
=u t)

€E {It
9 uo5
c-=+c0> J
?EZ
s47

=-.q,'*'€ es l.>
GIF-

a52

4"Ea

IEIA,g -9
fsP,842
-oE E.
69=
= -:')-l.-'a
'JZ:)

=.)j
un=50= o
===i= >r.=EE.E E'-4

=5P9=q
b-c fi
= T5

9 .r :-{

=:E*ae
t' qE
28t:

7ci
+.9.9
^oo:IJO<EZ

Gf\
UP

E€
cF

cJ-

i0 l
a=
6C
qlL

;t
=r-

GIF

-L

J;
c.l =>2
co.2
'E-

Ex
o-s4
nX
4b
Q/

G,-!z
-.J
=, .)
gD2
==cr>
-aj
(J:i

a=

qr5

28

7c
:lr.C
C-
^O<u

'5 aqgEs
F: E.
r- .'U

= 
EE E'rt o'-=t A,-.2 ii

d'= - ;'i

95iE
.5 8=.=.3t ii 5
63',28_
':c qr E iI
==''i .' i,i-=

=u.=2'= H N 
=eE'4e

=iE'r-Y= V,:.eE suii=o
= =.= -
E P EE>6='L
EFFE
cco=E
#.E EA
t 9e.-S
P c 

';Ll55-c:

=? U ='J:i'= o
= 3.-.-
;a :3 :D'4

= a.a c-

c>,,Eo {,J

&,8
x _u,

g(J
O r.

O!J

=!
LO

c
:Jtil
-n-
:o 9l
;.-3J
9'"n'
aJ .t

>()

3U
O: r'

-E

J
=^ o,

l 3o'

J.

t
o
5rj

:),
lJl
!2
o.

CJ

g)'

a)
'n

:rl

?l
tJ

Ud
=o
4.o

:hJ

,:J

c

A'Jz*
'r, -

=.J

EzZ,..2i4e
'J 

-5 - 
/'h 

=

E a'=:;; E 
=.1Tj.=a=a .=

*EEe 33,6€i t=E1,.='E't
a^ 

==l'L=i'_t.1?,Zf 'd;

Eg-E=E?E;;
AJA>tatbut

E-= A. 
= 

3 =, Ett

'*";==iigZEet=E-J.>=i

EilEiEE;
aF ?1 .>.!Zv!'=E :2 

=.=EE 311.|ZE
5= t #i4zE?
E E E ?;HEEU
*.) = > -.4 <.)€t4il9,6=EE,

.= lJt i:r'

t-E
rr6

_c)
-aD

as
>'z
:- >\

.-r-t
'i;.
=oE,I

n tJ;
! ,.. .)

-_=\^
= 

>^'
z oa
|a=

c 'z
! Zz

Y :s
a -=i,
; 2=
Fr C=e;;
= 6g
= c.c)
.q --U =.!9

I *ri
XG

40
ecz
_O
E'lt

-3)
JJ.
>-

i iJ)

=e

<i
J:O

.L

.-'.9

'J aJ

.=g
t4-
E'--=
u')

= 
.) :!!

x?tr
- F=

!':i =

'-ij-
a)2^
= ='=

='J 
=

.y .J t.

. "i= -n !. .J=

'= d 
-.

.:t'a 7 ?:

= i!'E 'i '.r:.= i->'
'4.==.r

E "i=
- 

>r= 
=.-- 1= 3,

O':.t'= F :: iJ''*'== 
=

z 2 = ti'
-. ") ! r.

4 
== 

t-.
3 .r -.-

= 
7J=:

a-t . r;
4?=-lsEi
c-;23
='E3a2 =i ;

llg;ffi
iii=#-_ffii
i?=i?48E4e 

=.5EE r. D3_.29.'tZ€= d: = !
.1 -t.

E;aEAT;=ZE,
i€=7EEilE'EEE.' lr a ! = F'J- P =-=
722=z4E=Z4E

tiEl#E*i*z?
|EEEE?;EEEE
iA-E*;E*ZEEZ;= a < = ii'a: o = =Fou>3t.--C,J=,Y

a.Eeifrz7Ei*;
eEZE?41:'r2?
ae. i -a:j;.:l
F ,1 t'---=

iE E:: E"i; : is 
=3;; E |EF'EEE 
=

E eX *E:e L rt'- E

3E4:E E Z*E??

=?=7*seE;a€:47.Dir=ai''='n--'.jrd4's'i-ai 
=== d -=-.D ->,4,i€E$d-oE=--t=

2'9a=*EE;4*=-
**i.a'i5J=ei.+
<:4i.2.== 6E -z-.r7i..z E g.PE
'='* F *= V i
a i-J '' J-t

E=.?EE i.Afe.?tgz.
?-- 

= 
U 

= 
J'-"* r ; =;.:{<-iX3r-^i-

''a113.== 
=-^ i===l:

.-.d.2 0 
='-. x9E'=\ Z *6

E;=;€E;.\r=rt-=U
5E t v==EE

'i 
EE iZ'{E E-? ;?,EZEinz<": ,t |i 

=- 
-*6'E€ fr;Ea.?ztE7 '=. ?,2?T =.E f

= ;4=E= r:
i l?"'1.*7 x'i,-i8 '= i' ;a.= *V E
tr L v J .! r U > q

6 ! =-t = u t'c
= E'7,> .ij.jc.ij !_t2 '* 4 ,,'a 

= 
a-'>I ;;9: i,,I5'5

FJ,^-._.)

= 7:'iE z EZ=* 3'64 xa !- EE'i { ?5 E;EEE
? - F'-'-'=Q=a;., .: a.}-3'?2.28
Jt= x e'UE 

^,ara 
q'

.='= i3 :o9 a9E'=
zE 

=47Esi=Eii 222'=E=Atz 2,= 9;+:.=?

=l ==.*44E=7'?.4 -,8 1.--E *= -c
4, \,, G 2-a-='.='=

=i iE ge'= 
EE=E=zE d3E.z'A.'A77

a)

,)

2)

t

:)
-c+U
JJ-

,OE

E?

=A

'J=iA

>=

n6
5E
E-
Y;i

?.=

^=-:)
,! ,-

=, 
>\

O=

.)c

otie,i

-:)

YL

P.4
3rl 3

X>.
a-a
>?5=
>.*
Je

.i lJ
=5frE

= _-.
9e

Yo,:
=-
.Jt t

92
ceD

^.'=uq):-
t-
c=
,.49,.=

'Ja)=

." (r:
J J.--

='a =,:4 
?-==-

^- c.)

c'9,=
*_3!t
'= ') -=,w =!-ao2 ur.9

o'E /
d-

4-z'
9: C
E it"'r
..e4oaz
=-FI €€-
>\E o
'*.C'4
*_4

7. zu

U

g

.9

.J
at

C

V.
ct
4t

c
!
c.)I5

'= ')
'I at

alt'=E=c-
9E
=30

ci-()-
>rtr

u.E

=-
=:=
'Jt

Ur=€-
cat'J
!>

>iL

=<

:tn

't .Ei
E ;-E
-.rJ;

= nc,tir E-a
4*V- --
= tD.}'
.= a6
VC
.. 6 -,

!-c
* 2.6

d A u;

z-E >:?:: EEu.6 _6')

=r)x - --€O OC.)c c '5=

>-: <=
,- y g:JuA o=
7* .fg
=E S-8
u)= 69E,2 E=
5A ,,t
z* 'i up'i g '-E
= 

H fr r !-=i; g= a8
-.)a A a .=.'-
b.7 :iE -Ecg >g EeasV :EQ Utrfr= =F 3A

E'jt
C:c
,u=

i -J

a'= .4.-!:J
>=

-q.E h
. .tun

,*f,'j

----------------------------------------------------- (  295  ) -----------------------------------------------------



----------------------------------------------------- (  296  ) -----------------------------------------------------



  
(  297  ) 

 

  

FOLLOW-UP REPORT 

City of Ione 

 

 

BACKGROUND 

 
The 2011-2012 Grand Jury investigated the City of Ione based on complaints about financial 
mismanagement. The report detailed 4 facts, 11 findings, and 5 recommendations.  These related 
to the City Manager’s qualifications, financial transactions, wastewater general plan, and 
conflicts of interest.  Pursuant to Penal Code §933, a response on the findings and 
recommendations was required.  The Ione City Council (City) responded to the report on 
September 4, 2012. 
 
 
DISCUSSION 

 

The 2012-2013 Grand Jury (Grand Jury) accepted the City’s response with some exceptions.  
The City included some action items in their response.  The Grand Jury Follow-up Committee 
sent a letter to the City on February 20, 2013, and the City responded on March 13, 2013.  
(Appendix A)  

 
The City agreed with 4 out of 11 findings in the final report.  Qualifications of the City Manager 
have been formalized.   Standard report formats for budget documents and improved accounting 
practices, along with stringent oversight, have been implemented.  The wastewater treatment 
plant expansion has become a phased project.  Lower-cost compliance alternatives are being  
explored.   
 
The City partially agreed with 6 findings.   
 

• Finding 4:  The Grand Jury accepts the City’s explanation. 
 

• Finding 6:  The Grand Jury accepts the City’s explanation.  The Grand Jury has an 
exception to the current plans addressing the “Cease and Desist” order to stop 
mobilization of iron and manganese into the groundwater.  The Grand Jury sent a follow-
up letter to the City inquiring about the implementation plan.  In the City’s follow-up 
response, the City said their Waste Water Commission is working with the Regional 
Water Board to address the Cease and Desist Order.  

 
• Finding 7:  The City indicated they were improving contractor monitoring, payment and 

cash balance tracking.  In the follow-up letter, the Grand Jury asked if changes were 
made to the policies and procedures to address these inconsistencies on a permanent 
basis.  The City responded they have corrected the problems, but changes to the policies 
and procedures have not been completed. 
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• Finding 8:  The Grand Jury accepts the City’s explanation. 
 

• Finding 10:  The Grand Jury agrees the economic downturn did impact city government.  
The Grand Jury does not accept that poor management was the direct result of the 
economic downturn.  The Grand Jury recognizes the City has taken steps to improve their 
financial management. 

 
• Finding 11:  The Grand Jury accepts the City’s explanation. 

 
 
The City disagreed with 1 finding concerning an unrealistic vision of the City's General Plan.  
The City states the General Plan is intended as a long-term plan.  It is reviewed when necessary 
and can be amended.  The City has the authority to determine the land use plan for the 
community.  The General Plan does not include specific growth rates, nor has the City adopted 
growth rate limits.  The Grand Jury found the City’s explanation satisfactory. 
   
RECOMMENDATIONS 

 

R1. The 2012-2013 Grand Jury recommends a subsequent Grand Jury follow-up with the City 
of Ione to ensure that changes occur in the policies and procedures for contract monitoring, 
payment and cash balance tracking. 

 
 



OFFICE OF
SHERIFF. CORONER

MARTIN A. RYAN
SHERIFF - CORONER

June28,2012

The Honorable David S. Richmond
Judge, Superior Court of California
County of Amador
500 ArgonautLane
Jackson, CA, 95642"

Re: 20i I I 2012 Grand Jury Report Response

Dear Judge Richmond,

This letter serves as the official Amador County Sheriff s Office response to the 20ll 12012

Amador County Grand Jury Report concerning the Amador County Sherifls Office Detention

Facility (Amador County Jail).

One factual correction should be made to the 20lll20l2 Grand Jury Report under the

"BACKGROLII{D" section of the Detention Facility Report. It is stated that the current jail was

built in 1954. The correct date is 1984, therefore the life span of the facility was outlived n2004
not 1974 as stated in the report.

Findine #1

The philosophy of the current administration is to treat inmates with dignity and to provide a safe

and secure environment-

Resnonse to Findine #l

Respondent agrees with Finding #1.

The ACSO administration and its staff continually strive to treat all inmates entrusted to our
custody with dignity and respect. Inmates who have been incarcerated in our facility have written

letters of commendation for Correctional Officers who have treated them in the above manner

and some have made personal visits to the jail after their release for the same purpose.

SERWCE a INTEGMTY o TEAMIYORK a EXCELLENCE

700 COURT STREET o JACKSON, CA 95642 o (209) 2?3-6500 o FAX (209) 223-1609
ADMINISTRATION (209) 223-6s15. EMERGENCY SERVICES (209) 223-6384 c CML (209) 223-6544

CORONER (209) 223-6754 o JAIL (209) 223-6s22
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Findine #2

Inmate classes are currently being held in the library and facility hallways. Some activities are no

longer available because of staffing constraints.

Resrronse to Finding #2

Respondent partially agrees with Finding #2.

Inmate classes are held in the \ibrary, visiting areas, and holding cells due to a lack of program

space in the facility. No hallways are being utilized for this purpose as stated in the finding.

All programs previously offered in the past such as Bible Studies, Drug and Alcohol Counseling,

Alcoholics Anonymous, Positive Parenting Life Skills, and the High School Diploma Prograrn,

remain active and have not been impacted by jail staffrng levels. These programs are facilitated

by volunteers or outside service personnel so impact on jail staff is negligible.

The only program that has been discontinued is the Library Life Skills program that was

facilitated by library volunteers and staff. The library suspended this program due to lack of
funding available for this purpose.

Findine #3

Due to AB 109, more electronic monitoring will be done to compensate for the projected

overcrowding.

Response to Findine #3

Respondent agrees with Finding #3.

Home Electronic Monitoring (HEIvD is one of several overcrowding mitigation measures utilized

by the ACSO jail. Other measures include Sheriff s Parole and Work Release. A new procedure

is to be implemented in conjunction with Amador County Probation and the Amador County

Superior Court which will allow for the assessment of pre-trial inmates to determine which, if
any, would be eligible for electronic monitoring rather than incarceration. In October of 2011,

80% of all incarcerated inmates held a pre-trial status. A reduction in this population will have a

measurable impact on overcrowding issues.

The impact of AB 109 Realignment on the inmate population level cannot be overstated.

Between October 20Il and June 2012,26 AB 109 inmates and 47 AB 109 Parole Violators were

received into the Amador County Jail. These individuals force staff to place lower risk inmates

on HEM or other alternative sentence in order to free bed space. This also adds to the increase in

the use of electronic monitoring by staff
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Findine #4

Since 2001, the ACDF inmate population has increased due to community growth and the

reintroduction of state prisoners to the county.

Response to Findins #4

Respondent agrees with Finding #4

The state Corrections Standards Authority (CSA) has rated the Amador County Sheriff s Offrce

Jail at 76 beds (65 male, 11 female).

The 2000 U.S. Census reported Amador County's population at 35,100. This number includes

the inmate population housed at Mule Creek State prison in Ione. The 2010 U.S. Census reported

the population of Amador County to be 38,091 including approximately 3,000 Mule Creek State

Prison inmates.

In Fiscal Year 200112002,the Average Daily Population in the jail was 73.11.In Fiscal Year

2010/2011, The Average Daily Population increased to 80.33.

The AB 109 Reatignment population has resultedin26 inmate admissions and47 Parole

revocation inmate admissions since its implementation in October of 2011. CDCR projects that

by September of 2013, the Amador County Jail will have an Average Daily Population of 53 AB

109 inmates.

The Sheriffls OfFrce will continue to utilize all available overcrowding mitigation measures for
those inmates qualified to participate in these programs to mitigate the overcrowding situation.

Recommendation #1

The Grand Jury recommends the ACSO pursue matching funds for AB 900.

Resnonse to Recommendation #l

The Sherifls Administration fully intends to continue its pursuit of the AB 900 jail funding

solution to our current overcrowding situation in cooperation with, and support from, the Board

of Supervisors. The Sheriff and the General Services Administration Director have met during

this reporting period with a company exploring a Public/Private Partnership for development of
the established jail property which may assist in obtaining the county matching funds required by

AB 900.

----------------------------------------------------- (  301  ) -----------------------------------------------------



Recommendation #2

The Grand Jury recommends the ACSO continue its plans for new technology and a modern

facility to enhance its current high level of treating inmates with dignity while maintaining a safe

and secure environment.

Resnonse to recommendation #2

The plans for the proposed new Amador County jail include the utilization of the latest design

technologies for the physical structure of the jail and infrastructure to provide for energy

effrcienry, staffing efficiency, adequate program space, and inmate and staffsafety. All of these

features will enhance our level of treatment for the inmates entrusted to our care.

Respectivel y submitted,

MARTIN A. RYAN
Sheriff-Coroner

MAR/es

Cc Louis Boitano, Chairman, Amador County Board of Supervisors
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SrriTE CF IALIFORI'IIA DEPAR f h4EN f OF CORRECTIOT{S AND REHABILITATICNr DFPARTMENT OF ADULT INSTITUTIONS
rilULE CREEK STATE PRISON

P.O, tsox 909099
!one, CA I5640

July 1 ,2012

Frank P. Mellott
Foreperson
2011-2012 Grand Jury

RE: Mule Creek State Prison - Response to the 201112012 Amador County
Grand Jury Report

Dear itvir. Meiiot:

Thank you to the Amador County Civil Grand Jury for conducting the inspei;tiot-r

and review of Mule Creek State Prison (MCSP) on October 4. 2011, and
preparing the report. The efforts of the Grand Jury have advanced our muiual
objectives of ensuring transparency and accountability in the Califcrnia
Department of Corrections and Rehabilitation (CDCR). MCSP is pleased 

",^rith

the findings and provides the following response:

Findinqs in the Grand Ju Report 201 112012 for Mule Creek State Prison

1. AB 109 will be implemented this year and will reduce its lnslitutional Count
by about 700 prisoners and will be eliminating the overcrowding in the
gymnasiums by March 2012 (Fact#1).

2. Overcrowding continues to
budgef rssues. An early
neces sary f act #1 ).

be a problem at MCSP, Ihis is conrplicateci l:y
release program for inmafes has bectn'ie

.4s progrems are ellninated, opportunities for
will have a negative effect on inmafes (Facts #5,

The Grand Ju 's Recotnrnendation for Mule Creek State Prison:

The Grand Jury understands the difficulties in operating a facility of this stze

during these times of budget constraints and AB 109 irnplementation. We
recommend that the Mule Creek State Prison continues its superb 1ob of running
this facility during these difficult times.

Response required pursuant to California Penal Code, secflon 933 (c ).

rehabilitation
6, 7)

?

lffi
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Mr. Frank P. Mellott
Page 2

Mule Creek State Prison continues to meet the target dates for the CDCR inmatepopulation reduction. The overcrowding in the gimna"iums was eliminated inFebruary 2012.

McsP is supportive of providing additional rehabilitation programs as budgetconstraints allow' ln the interim, MCSP continues io in.r""re the lnmate LeisureTimeActivity Groups (ILTAG) through staff sponsors ano .orruniiy'votunteers.
MCSP .currently offers over sixty group sessions per rnonth to the inmatepopulation.

Please feel free to contact me at (209) 274_500A if you have any questions.

Ward
Mule

cc: l\l
M

WffiY-j
ffirytiFIEP Ien ;"lf /
Creek SWb prison

r. Jay Virbel, Associ
s. Kim Holt, Extern€

ate Director, FOPS/SH
rl Audits Manager, OAC
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STATE OF CALIFORNIA _ DEPARTMENT OF CORRECTIONS AND REHABILITATION EDMUND G. BROWN JR.. GOVERNOR

DIVISION OF JUVENILE JUSTIGE
PINE GROVE YOUTH CONSERVATION CAMP
P.*. Box 1O4O
'l 3630 Aqueduct-Volcano Road
Pirre Grove, CA 95665
209-296-7 58 1

August I,2012

The Honorable David S. Richrnonci Presicling Judge
Amador County Gland Jury
500 Argonaut Lane
Jackson, Ca95642

Re: 201I/2012 Grand Jury Report June 2012

Pursuant to Penal Code 933.05 I am required to respond to this Grand Jury report. Tire Amador County
Grand Jury inspected Pine Grove Youth Conservation Carnp on Novemb er 22"d 2011.
During the inspection they took an extensive tour of the facility and interviewed me as well as other
PGYCC Staff. In their report tirey made no Recornmendations.

If you lrave any questions or concems, please contact rne (209) 296-7581.

Sincerely,

-"/#s
#r.. n""[-
Superintendent
Pine Grove Youth Conservation Camp
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FOLLOW-UP REPORT 

Public Prisons Inspections  

 
BACKGROUND 
 
The 2011-2012 Grand Jury looked into the condition and management of the public prisons 
within the County, per Penal Code §919(b).  The County has 3 facilities – Pine Grove Youth 
Conservation Camp (PGYCC), Mule Creek State Prison (MCSP), and Amador County Detention 
Facility (Jail).  The Preston Youth Correctional Facility closed in 2011.  Pursuant to Penal Code 
§933, a response on the findings and recommendations was required.   
 
DISCUSSION 
 
The 2011-2012 Grand Jury visited the PGYCC on November 22, 2011.  The final report had 19 
facts, 6 findings, and no recommendations.  The Superintendent of PGYCC responded on  
August 1, 2012.   
 
The 2011-2012 Grand Jury visited MCSP on October 4, 2011.  The final report had 16 facts, 3 
findings, and no recommendations.  A response was received from MCSP on July 1, 2012.   
MCSP stopped using the gym as a dorm last February 2012.  
 
The 2011-2012 Grand Jury visited the Jail on November 15, 2011.  The final report had 15 facts, 
4 findings, and 2 recommendations.  The Amador County Sheriff-Coroner responded on 
February 28, 2012.  The Sheriff’s Office (Sheriff) agreed with 3 out of 4 findings: 
 

• The concern in providing a secure and safe environment  
• The impact of Assembly Bill 109 and overcrowding  
• The increase in inmate population over the last 10 years   

 
The Sheriff partially agreed with the finding of classes being held in hallways and the library.  
The Sheriff stated that hallways were not being used as classrooms.  The Sheriff also said that all 
programs offered are still active except Library Life Skills.  Programs include drug and alcohol 
counseling, positive parenting life skills and a high school diploma program.  The library 
suspended the Library Life Skills Program due to lack of funding. 
 
There were no recommendations in the 2011-2012 Grand Jury report for PGYCC or MCSP.  The 
report on the Jail had 2 recommendations.  The Sheriff’s Office should continue to apply for 
Assembly Bill 900 funding.  AB900 provides some funding to the Jail as a solution to 
overcrowding.  The Sheriff’s Office is actively pursuing the County’s matching funds 
requirements.  There are plans for a new Amador County Jail that includes new technology and 
efficiencies of space usage, per recommendation 2. 
 
CONCLUSIONS 
The 2012-2013 Grand Jury accepts the response from all the facilities under the Criminal Justice 
category.  No further follow-up action is necessary. 
 
*The 2011-2012 Grand Jury report is available at www.amadorcourt.org/gi-civil-grandJury.aspx 
  



  
(   308  ) 

 

  

 

 


	RESPONSES-1 6-14-2013
	Final Responses Cover 6-14-2013
	Responses BOS 6-14-2013
	11-12 Conservator - Health Human Svc_NEW
	Travel Policy


	RESPONSES-2 6-14-2013
	FU BOS response 6-14-2013
	11-12 Amador Water-1
	11-12 Amador Water a-d
	11-12 Amador Water e-k

	RESPONSES-3 6-14-2013
	Final FU AWA 6-11-2013
	11-12 City of Ione_0001
	blank 1 page
	Ione 3-13 response

	RESPONSES-4 6-14-2013
	FU Rpt - Ione 6-14-2013
	CrimJust Responses
	11-12 AC Detention Facility
	2011-2012 Mule Creek
	11-12 Pine Grove Youth Camp
	blank 1 page


	RESPONSES-5 6-14-2013



